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TITLE 7—AGRICULTURE 

DIVISION OP MARKETING AND 
MARKETING AGREEMENTS 
(Order No. 13, as Amended] 
Marketing Orders 

PART 913—ORDER, AS AMENDED, REGULATING 
THE HANDLING OF MILK IN THE KANSAS 
CITY, MISSOURI, MARKETING AREA* 

Sec. 

913.0 Findings. 

913.1 Definitions. 

913.2 Market administrator. 

913.3 Classification of milk. 

913.4 Minimum prices. 

913.5 Reports of handlers. 

913.6 Application of provisions. 

913.7 Determination of uniform prices to 

producers. 

913.8 Payments for milk. 

913.9 Marketing services. 

913.10 Expense of administration. 

913.11 Effective time, suspension or termi¬ 

nation of order, as amended. 

913.12 Liability. 

Whereas, H. A. Wallace, Secretary of 
Agriculture of the United States of 
America, pursuant to the provisions of 
Title I of Public Act No. 10, 73d Con¬ 
gress, as amended (48 Stat. 31). issued 
on November 3, 1936, Order No. 13 1 
regulating the handling of milk in the 
Kansas City, Missouri, marketing area, 
said order being effective December 1, 
1936; and 

Whereas, the Secretary on the 17th 
day of August 1936 tentatively approved 
the marketing agreement regulating the 
handling of milk in the Kansas City, 
Missouri, marketing area; and 
Whereas, the Secretary having reason 
to believe that said marketing agree¬ 
ment and said order should be amended, 
gave, on the 7th day of March 1939, a 
notice of hearing which was held at 
Kansas City. Missouri, on the 16th and 
17th days of March 1939, on certain 
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proposed amended provisions of said 
tentatively approved marketing agree¬ 
ment and of said order, said hearing 
being reopened 2 at Kansas City, Mis¬ 
souri, on the 22d, 23d, and 24th days of 
May 1939, for the purpose of receiving 
additional evidence, and at said time 
and place conducted public hearings at 
which all interested parties were af¬ 
forded an opportunity to be heard on 
said proposed amended provisions; and 

Whereas, at such hearings and after 
the tentative approval on the 26th day 
of July 1939, by the Secretary of a mar¬ 
keting agreement, as amended, handlers 
of more than 50 percent of the volume 
of milk covered by such order, as 
amended, which is marketed within the 
Kansas City, Missouri, marketing area 
refused or failed to sign such tenta¬ 
tively approved marketing agreement, as 
amended, relating to milk; and 

Whereas, the Secretary determined 2 on 
the 26th day of August 1939, said deter¬ 
mination being approved by the Presi¬ 
dent of the United States on the 26th day 
of August 1939, that said refusal or fail¬ 
ure tends to prevent the effectuation of 
the declared policy of Public Act No. 10, 
73d Congress, as amended, and as reen¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937 (50 
Stat. 246), and that this order, as 
amended, is the only practical means 
pursuant to such policy of advancing the 
interests of producers of milk in said area 
and is approved or favored by over 67 
percent of the producers who, during the 
month of February 1939, said month 
having been determined by the Secre¬ 
tary to be a representative period, were 
engaged in the production of milk for 
sale in the Kansas City, Missouri, mar¬ 
keting area; and 

Whereas, the Secretary finds upon the 
evidence introduced at the above-men¬ 
tioned hearings, said findings being in 
addition to the findings made upon the 
evidence introduced at the hearings on 
said order and to the other findings made 
prior to or at the time of the original 
issuance of said order (which findings 
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are hereby ratified and affirmed, save 
only as such findings are in conflict with 
the findings hereinafter set forth): 

§ 913.0 Findings. 1. That the prices 
calculated to give milk handled in the 
marketing area a purchasing power 
equivalent to the purchasing power of 
such milk as determined pursuant to 
section 2 and section 8 (e) of the act 
are not reasonable in view of the avail¬ 
able supplies of feeds, the price of feeds, 
and other economic conditions which 
affect the supply and demand for such 
milk, and that the minimum prices set 
forth in this order, as amended, are such 
prices as will reflect such factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

2. That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as and is applicable only to, 
handlers specified in the tentatively ap¬ 


proved marketing agreement, as 
amended, upon which hearings have been 
held; and 

3, That the issuance of the order, as 
amended, and all of its terms and con¬ 
ditions will tend to effectuate the de¬ 
clared policy of the act. 

Now, therefore, the Secretary of Agri¬ 
culture pursuant to the powers conferred 
upon him by the terms and provisions 
of Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, hereby orders that such 
handling of milk in the Kansas City, 
Missouri, marketing area, as is in the 
current of interstate commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate commerce, shall from the effec¬ 
tive date hereof be in compliance with 
the following terms and conditions: 

§ 913.1 Definitions —(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “Kansas City, Missouri, 
marketing area.” hereinafter called the 
“marketing area,” means the territory 
within the corporate limits of the city 
of Kansas City, Missouri. 

(2) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(3) The term “producer” means any 
person who, in conformity with the 
health regulations of the city of Kansas 
City, Missouri, under a permit issued by 
the proper health authorities of said 
city, produces milk which is received in 
bulk by a handler. This definition shall 
be deemed to include any such person 
who produces milk which a cooperative 
association or handier causes to be de¬ 
livered to a plant from which no milk or 
cream is disposed of in the marketing 
area. 

(4) The term “handler” means any 
person who, on his own behalf or on be¬ 
half of others, purchases or receives milk 
from producers, associations of producers, 
or other handlers, all, or a portion, of 
which milk is disposed of as milk or 
cream in the marketing area; and who, 
on his own behalf or on behalf of others, 
engages in such handling of milk as is 
in the current of interstate commerce or 
which directly burdens, obstructs, or 
affects interstate commerce in milk and 
its products. This definition shall be 
deemed to include any cooperative asso¬ 
ciation or handler with respect to the 
milk of any producer which it causes to 
be delivered to a plant from which no 
milk or cream is disposed of in the mar¬ 
keting area, for the account of such co¬ 
operative association or handler and for 
which such cooperative association or 
handler collects payment. 

(5) The term “market administrator” 
means the person designated pursuant to 
Sec. 913.2 as the agency for the admin¬ 
istration hereof. 

(6) The term “delivery period” means 
the current marketing period from the 
first to, and including, the last day of 
each month. 


(7) The term “base” is the quantity 
of milk calculated for each producer 
pursuant to Sec. 913.7 (d). 

(8) The term “cooperative associa¬ 
tion” means any cooperative association 
of producers which the Secretary deter¬ 
mines (a) to have its entire activities 
under the control of its members, and 
(b) to have and to be exercising full 
authority in the sale of milk of its 
members. 

(9) The term “act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. 

(10) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

§ 913.2 Market administrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market 
administrator who shall be a person 
selected by the Secretary. Such person 
shall be entitled to such compensation as 
may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall: 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary com¬ 
plaints of violation of the provisions 
hereof. 

(c) Duties. The market administra¬ 
tor shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(2) Pay, out of the funds provided by 
Sec. 913.10, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the 
same to his successor or to such other 
person as the Secretary may designate. 

(4) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within 10 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to Sec. 913.5 or (b) made payments pur¬ 
suant to Sec. 913.8. 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers. 

§ 913.3 Classification of mil k —(a) 
Basis of classification. Milk of a pro¬ 
ducer which a handler causes to be deliv¬ 
ered to a plant from which no milk or 
cream is disposed of in the marketing 
area and milk received by each handler, 
including milk produced by him, if any, 
shall be classified by the market admin¬ 
istrator in the classes set forth in para¬ 
graph (b) of this section. 
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(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk containing 
more than 1 percent of butterfat. 

(2) Class n milk shall be all milk, 
except skim milk, used to produce cream 
which is disposed of in the form of cream, 
flavored milk, creamed cottage cheese, 
creamed buttermilk, aerated cream, and 
eggnog. 

(3) Class in milk shall be all milk not 
accounted for as Class I milk or Class n 
milk. 

(c) Interhandler and nonhandler sales. 
Milk of a producer disposed of by a han¬ 
dler to another handler, and milk dis¬ 
posed of by a handler to a person who is 
not a handler but who distributes milk 
or manufactures milk products, shall be 
classified, subject to paragraph (d) of 
this section, as Class I milk: Provided, 
That if the selling handler, on or before 
the 5th day after the end of the delivery 
period, furnishes to the market adminis¬ 
trator a statement, which is signed by the 
buyer and seller, that such milk was dis¬ 
posed of as Class II milk or Class m 
milk, such milk shall be classified ac¬ 
cordingly, subject to verification by the 
market administrator. 

(d) Sales of a cooperative association 
to any other handler. Milk caused to be 
delivered from a producer to a handler 
by a cooperative association which is a 
handler shall be ratahly apportioned 
among the receiving handler’s total 
Class I, Class n, and Class HI milk. 

§ 913.4 Minimum prices —(a) Class 
prices. Except as set forth in paragraph 
(b) of this section, each handler shall 
pay, at the time and in the manner set 
forth in Sec. 913.8. not less than the fol¬ 
lowing prices for milk received at such 
handler’s plant or caused to be delivered 
by such handler to a plant from which 
no milk or cream is disposed of in the 
marketing area: 

Class I milk—$2.20 per hundredweight: 
Provided, That with respect to Class I 
milk disposed of under a program ap¬ 
proved by the Secretary for the sale or 
disposition of milk to low-income con¬ 
sumers, including persons on relief, the 
price shall be not less than $1.95 per 
hundredweight. 

Class II milk—$2.05 per hundred¬ 
weight. 

Class III milk—The price per hun¬ 
dredweight which shall be calculated by 
the market administrator as follows: 
Multiply by 3.8 the average price per 
pound of 92-score butter at wholesale in 
the Chicago market, as reported by the 
United States Department of Agricul¬ 
ture for the delivery period during which 
such milk was received, and add 25 
cents. 

(b) Sales outside the marketing area. 
The prices to be paid by handlers for 
Class I milk and Class n milk disposed 
of during the delivery period in the ter¬ 
ritory lying within a radius of 5 miles 


of the corporate limits of Kansas City, 
Missouri, excepting that territory lying 
within the corporate limits of Kansas 
City, Kansas, shall be the prices for Class 
I milk and Class n milk set forth in 
paragraph (a) of this section. The 
prices to be paid by handlers for Class 
I milk and Class n milk disposed of dur¬ 
ing the delivery period in territory lying 
beyond 5 miles of the corporate limits 
of Kansas City, Missouri, and in territory 
lying within the corporate limits of 
Kansas City, Kansas, in lieu of the prices 
otherwise applicable pursuant to para¬ 
graph (a) of this section, shall be, as 
ascertained by the market administrator, 
such prices as were paid to farmers in 
the market where such milk was dis¬ 
posed of, for milk of equivalent use. 

§ 913.5 Reports of handlers —(a) Pe¬ 
riodic reports. On or before the 5th day 
after the end of each delivery period 
each handler, with respect to milk or 
cream which was, during such delivery 
period, (a) received from producers, (b) 
received from handlers. (c> produced by 
such handler, and (d) received from any 
other source, shall report to the market 
administrator, in the detail and form 
prescribed by the market administrator, 
as follows: 

(1) The receipts at each plant from 
producers who are not handlers, the 
quantity of milk received from producers 
in excess of their respective bases and 
the average butterfat test thereof; 

(2) The receipts at each plant from 
any other handler, including any handler 
who 1s also a producer; 

(3) The quantity, if any. produced by 
such handler; 

(4) The receipts at each plant from 
any other source; and 

(5) The respective quantities of milk 
disposed of in the classes set forth in 
Sec. 913.3. 

(b) Reports as to producers . Each 
handler shall report to the market ad¬ 
ministrator as follows: 

(1) Within 10 days after the market 
administrator’s request, with respect to 
any producer for whom such informa¬ 
tion is not in the files of the market ad¬ 
ministrator, and with respect to a pe¬ 
riod or periods of time designated by the 
market administrator (a) the name and 
address, (b) the total pounds of milk 
received, (c) the average butterfat test 
of milk received, and (d) the number of 
days upon which milk was received; and 

(2) As soon as possible after first re¬ 
ceiving milk from any producer (a) the 
name and address of such producer, (b) 
the date upon which such milk was first 
received, and (c) the plant at which 
the milk of such producer was received. 

(c) Reports of payments to pro¬ 
ducers. Upon the request of the mar¬ 
ket administrator each handler shall 
submit on or before the 20th day after 
the end of each delivery period his pro¬ 
ducer pay roll for such delivery period, 
which shall show for each producer the 
net amount of such producer's payment 


with the prices, deductions, and charges 
involved. 

(d) Verification of reports. Each 
handler shall make available to the 
market administrator or his agent (a) 
those records which are necessary for 
the verification of the information con¬ 
tained in the reports submitted in ac¬ 
cordance with this section, and (b) 
those facilities which are necessary for 
the sampling, weighing, and testing of 
the milk of each producer. 

§ 913.6 Application of provisions, (a) 
With respect to each handler who is also 
a producer— 

(1) The market administrator, before 
making the computations in accordance 
with Sec. 913.7, shall (a) exclude the 
milk purchased or received by him in 
each class from other handlers, (b) ex¬ 
clude from his remaining Class I milk 
and Class n milk up to but not exceeding 
95 percent of the quantity of milk pro¬ 
duced and disposed of by him, and (c) 
exclude from his remaining Class ni 
milk the balance of the milk produced 
and disposed of by him. 

(2) The market administrator, in com¬ 
puting the value of milk for any handler 
pursuant to Sec. 913.7. shall consider as 
Class ni milk any milk or cream re¬ 
ceived in bulk by such handler from a 
handler who distributes part of his own 
production but for whom no base has 
been computed pursuant to Sec. 913.7 (d>. 
If the receiving handler disposes of such 
milk or cream for other than Class in 
purposes, the market administrator shall 
add to the total value computed pur¬ 
suant to Sec. 913.7 the difference between 
(a) the value of such milk or cream at 
the Class in price and (b) the value ac¬ 
cording to its actual usage. 

(b) With respect to any handler who, 
during the delivery period, disposed of 
no milk as Class in milk and received 
from producers milk having an average 
butterfat content higher than that dis¬ 
posed of as Class I milk or as (3.8 per¬ 
cent milk equivalent of) Class n milk by 
such handler: 

(1) The market administrator shall 

(a) determine the hundredweight of milk 
received from producers; (b) determine 
the hundredweight of milk disposed of 
as Class I milk and as (3.8 percent milk 
equivalent of) Class H milk; (c) if the 
hundredweight of milk determined in 

(b) of this subparagraph, exceeds the 
hundredweight of milk determined in 
(a) of this subparagraph, multiply such 
difference In the hundredweights of milk 
by the difference between the Class II 
price and an amount obtained by multi¬ 
plying by 38 the butterfat differential as 
provided in Sec. 913.8 (c) and add such 
amount to the sum obtained for such 
handler pursuant to Sec. 913.7 (a). 

§913.7 Determination of uniform 
prices to producers—( a) Computation of 
value of milk for each handler. For each 
delivery period the market administrator 
shall compute, subject to the provisions 
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of Sec. 913.6, the value of milk of pro¬ 
ducers disposed of by each handler by 

(a) multiplying the quantity of such 
milk in each class by the price applicable 
pursuant to Sec. 913.4, and (b) adding 
together the resulting values of each 
class: Provided, That if any handler has 
received milk from any producer at a 
plant approved by the health authorities 
of Kansas City, Missouri, for the receiv¬ 
ing of milk to be disposed of as milk in 
the marketing area, and located more 
than 30 miles from the City Hall in 
Kansas City, Missouri, the market ad¬ 
ministrator shall deduct, with respect to 
the hundredweight of fluid milk, fluid 
cream, and ice cream mix actually 
moved from such plant to the marketing 
area, up to but not exceeding the amount 
per hundredweight specified for the dis¬ 
tance of such plant from the City Hall 
in Kansas City, Missouri, as follows: not 
more than 45 miles, 17 cents per hun¬ 
dredweight; and for each additional 10 
miles, or part thereof, an additional IV 2 
cents per hundredweight, 

(b) Computation and announcement 
of the uniform prices. For each delivery 
period, the market administrator shall 
compute and announce the uniform 
price per hundredweight of milk as 
follows: 

(1) Combine into one total the re¬ 
spective values of milk, computed pur¬ 
suant to paragraph (a) of this section, 
for each handler who made the reports 
prescribed by Sec. 913.5 and who made 
the payments prescribed by Sec. 913.8; 

(2) Add the amount of the adjust¬ 
ments to be made pursuant to Sec. 

913.8 (d); 

(3) Subtract the total amount to be 
paid pursuant to Sec. 913.8 (a) (2); 

(4) Add the amount of cash balance in 
the producer-settlement fund less the 
amount due handlers pursuant to Sec. 

913.8 (i); 

(5) Divide by the total quantity of milk 
which is not in excess of the bases of 
producers and which is included in these 
computations; 

(6) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight of 
milk for the purpose of retaining in the 
producer-settlement fund a cash balance 
to provide against errors in reports and 
payments, or delinquencies in payments 
by handlers. This result shall be known 
as the uniform price for such delivery 
period for base milk of producers con¬ 
taining 3.8 percent butterfat; and 

(7) On or before the 8th day after the 
end of each delivery period notify all 
handlers and make public announcement 
of these computations, of the uniform 
price per hundredweight of base milk, of 
the Class m price, and of the butterfat 
differential computed pursuant to Sec. 

913.8 (c). 

(c) Base rating. For each delivery 
period the base of each producer shall 
be a quantity of milk calculated in the 
following manner; (a) multiply the 


applicable figure, effective pursuant to 
paragraph (d) of this section by the 
number of days on which milk was re¬ 
ceived from such producer during such 
delivery period or (b) if no figure is 
effective for any producer, who is not 
also a handler, take the percent of the 
total milk received from him in bulk dur¬ 
ing such delivery period which is obtained 
by dividing the total Class I milk and 
Class II milk of all handlers by the total 
milk received by such handlers: Pro¬ 
vided, That (c) if the total Class I milk 
and Class II milk of all handlers exceeds 
the total of base so computed, add there¬ 
to. in the case of each producer for whom 
a figure is effective pursuant to paragraph 
(d) of this section and from whom milk 
was received in excess of base, the per¬ 
centage of his excess milk which is the 
percentage of the total of such excess 
milk used by all handlers as Class I milk 
and as Class II milk. 

(d) Determination for base rating. 
For the purpose of calculating, pursuant 
to paragraph (c) of this section, the 
bases of producers, including producers 
who are also handlers, the market ad¬ 
ministrator shall determine a figure with 
respect to deliveries of milk in bulk to 
handlers by each producer as follows: 

(1) Effective up to and including 
June 30, 1936, divide the total deliveries 
of milk in bulk to handlers during the 
period of time beginning with Novem¬ 
ber 16. 1935, and ending with February 
15,1936, by the number of days on which 
deliveries were made and take such a 
percentage of the result as will make the 
total of all figures so determined ap¬ 
proximately equal to 115 percent of the 
daily average Class I milk and Class II 
milk disposed of during the 4th calendar 
quarter of the calendar year 1935, by all 
handlers who received such milk; 

(2) Effective for each calendar quar¬ 
ter subsequent to June 30, 1936, divide 
the total milk received from each pro¬ 
ducer not in excess of his base for the 
next preceding calendar quarter by the 
number of days on which milk was re¬ 
ceived from such producer and take such 
a percentage of the result as will make 
the total of all figures so determined ap¬ 
proximately equal to 115 percent of the 
total daily average Class I milk and 
Class II milk disposed of during the 4th 
calendar quarter of the next preceding 
calendar year by all handlers who re¬ 
ceived such milk; 

(3) At the request of any producer 
who distributes the milk he produces 
and for whom no figure is effective pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph, divide the total milk re¬ 
ceived in bulk from such producer by 
handlers during the three full delivery 
periods immediately preceding the date 
of such request by the number of days 
in such three delivery periods. Any 
figure determined pursuant to this sub- 
paragraph shall be effective through the 
full calendar quarter immediately fol¬ 


lowing its determination and thereafter 
shall be superseded by a figure deter¬ 
mined pursuant to subparagraph (2) of 
this paragraph; and 

(4) In the case of a producer who 
distributes the milk he produces and 
who disposes of all or a part of his de¬ 
livery routes to a handler, the market 
administrator shall determine a figure 
which is the average daily Class I milk 
and Class II milk produced and disposed 
of during the previous 3 months on 
such delivery routes of such producer 
which such producer and such handler 
jointly report as involved in the deal, 
subject to verification by the market ad¬ 
ministrator. Any figure determined 
pursuant to this subparagraph shall be 
effective from its determination until 
the end of the full calendar quarter 
next following and thereafter shall be 
superseded by a figure determined pur¬ 
suant to subparagraph (2) of this para¬ 
graph. 

§ 913.8 Payments for milk —(a) Time 
and method of payment. On or before 
the 10th day after the end of each de¬ 
livery period, each handler shall make 
payment, after deducting the amount of 
the payment made pursuant to para¬ 
graph (b) of this section, for not less 
than the total value of milk of producers 
received by such handler or caused to be 
delivered by such handler to a plant 
from which no milk or cream is disposed 
of in the marketing area during such de¬ 
livery period, computed according to Sec. 
913.7 and subject to the differentials set 
forth in paragraphs (c) and (d), respec¬ 
tively, of this section, as follows: 

(1) To producers, at the uniform price 
per hundredweight computed pursuant 
to Sec. 913.7 (b), for that quantity of 
milk received from producers not in ex¬ 
cess of their respective bases; and 

(2) To producers, at the Class in 
price, for that quantity of milk received 
from producers in excess of their respec¬ 
tive bases. 

(b) Half-delivery period payments. 
On or before the 25th day of each de¬ 
livery period each handler shall make 
payment to each producer for the ap¬ 
proximate value of the milk of such pro¬ 
ducer which, during the first 15 days of 
such delivery period, was received by 
such handler or caused to be delivered by 
such handler to a plant from which no 
milk or cream is disposed of in the mar¬ 
keting area during the delivery period. 

(c) Butterfat differential . If any han¬ 
dler has received or caused to be delivered 
to a plant from which no milk or cream 
is disposed of in the marketing area, dur¬ 
ing the delivery period, the milk of any 
producer having an average butterfat 
content other than 3.8 percent, such han¬ 
dler, in making payments pursuant to 
paragraph (a) of this section, shall add 
to the prices per hundredweight for such 
producer for each one-tenth of 1 percent 
of average butterfat content in milk 
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above 3.8 percent not less than, or shall 
deduct from such prices for such pro¬ 
ducer for each one-tenth of 1 percent 
of average butterfat content in milk be¬ 
low 3.8 percent not more than, an amount 
computed as follows: add 4 cents to the 
average price of 92-score butter at whole¬ 
sale in the Chicago market, as reported 
by the United States Department of Ag¬ 
riculture for the delivery period during 
which such milk was received, and divide 
the resulting sum by 10. 

<d) Location differentials. In making 
payments pursuant to paragraphs (a) 
(1) and (a) (2) of this section for milk 
received from producers at plants ap¬ 
proved by the health authorities of Kan¬ 
sas City, Missouri, for the receiving of 
milk to be disposed of as milk in the 
marketing area, and located more than 
30 miles from the City Hall in Kansas 
City, Missouri, each handler shall deduct, 
with respect to all milk received from 
such producers, the amount per hundred¬ 
weight specified for the distance of such 
plant from the City Hall in Kansas City, 
Missouri, as follows: not more than 45 
miles, 17 cents per hundredweight; and 
for each additional 10 miles or part 
thereof an additional 1 1 / 2 cents per 
hundredweight. 

(e) Additional payments . Any han¬ 
dler may make payment to producers in 
addition to the payments to be made 
pursuant to paragraph (a) of this sec¬ 
tion: Provided, That such additional 
payments shall be uniform as among all 
producers for milk of the same grade 
and quality. 

(f) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund, known as 
“the producer-settlement fund.” into 
which he shall deposit all payments 
made by handlers pursuant to para¬ 
graphs (g) and (i) of this section and 
out of which he shall make all pay¬ 
ments to handlers pursuant to para¬ 
graphs (h) and (i) of this section. 

(g) Payments to the producer-settle¬ 
ment fund. On or before the 10th day 
after the end of each delivery period, 
each handler shall pay to the market 
administrator, for payment to producers 
through the producer-settlement fund, 
the amount by which the total utiliza¬ 
tion value of the milk of producers re¬ 
ceived by such handler or caused to be 
delivered by such handler to a plant 
from which no milk or cream is disposed 
of in the marketing area during the de¬ 
livery period is greater than the sum 
obtained by multiplying the hundred¬ 
weight of such milk by the appropriate 
prices required to be paid producers by 
handlers pursuant to subparagraphs (1) 
and (2) of paragraph (a) of this sec¬ 
tion, and adding together the resulting 
amounts. 

(h) Payments out of producer-settle¬ 
ment fund. On or before the 10th day 
after the end of each delivery period, the 
market administrator shall pay to each 
handler, for payment to producers, the 
amount, if any, by which the total utili¬ 


zation value of milk of producers re¬ 
ceived by such handler or caused to be 
delivered by such handler to a plant from 
which no milk or cream is disposed of 
in the marketing area during the delivery 
period is less than the sum obtained by 
multiplying the hundred-weight of such 
milk of producers by the appropriate 
prices required to be paid producers by 
handlers pursuant to subparagraphs (1) 
and (2) of paragraph (a) of this sec¬ 
tion, and adding together the resulting 
amounts. If at such time the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to this paragraph, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. No handler who, on the 10th day 
after the end of each delivery period, 
has not received the balance of such re¬ 
duced payment from the market ad¬ 
ministrator, shall be deemed to be in 
violation of paragraph (a) of this section 
if he reduces his payments to producers 
by not more than the amount of the re¬ 
duction in payment from the producer- 
settlement fund. Nothing in this para¬ 
graph shall abrogate the right of a co¬ 
operative association to make payment 
to its member producers in accordance 
with the payment plan of such coopera¬ 
tive association. 

(i) Adjustment of errors in payments. 
Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors made in pay¬ 
ments to the producer-settlement fund 
pursuant to paragraph (g) of this sec¬ 
tion, the market administrator shall 
promptly bill such handler for any un¬ 
paid amount and such handler shall, 
within 5 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market ad¬ 
ministrator to any handler pursuant to 
paragraph (h) of this section, the market 
administrator shall, within 5 days, make 
such payment to such handler. When¬ 
ever verification by the market adminis¬ 
trator of the payment by a handler to 
any producer discloses payment to such 
producer of less than is required by this 
section, the handler shall make up such 
payment to the producer not later than 
the time of making payment to producers 
next following such disclosure. 

5 913.9 Marketing services —(a) De¬ 
ductions for marketing services . Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler shall deduct 3 cents 
per hundredweight from the payments 
made to each producer pursuant to Sec. 
913.8 (a) (1) and (2), with respect to 
all milk of such producer received by such 
handler or caused to be delivered by such 
handler to a plant from which no milk or 
cream is disposed of in the marketing 
area during the delivery period, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 10th day 
after the end of such delivery period. 
Such moneys shall be expended by the 


market administrator for market infor¬ 
mation to, and for the verification of 
weights, sampling, and testing of milk re¬ 
ceived from, said producers. 

(b) Producers* cooperative associa¬ 
tions. In the case of producers for 
whom a cooperative association, which 
the Secretary determines to be qualified 
under the provisions of the act of Con¬ 
gress of February 18. 1922, as amended, 
known as the "Capper-Volstead Act,” is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make the deductions from 
the payments to be made pursuant to 
Sec. 913.8 (a) (1) and (2), which are 
authorized by such producers, and, on or 
before the 10th day after the end of each 
delivery period, pay over such deductions 
to the associations of which such pro¬ 
ducers are members. 

§ 913.10 Expense of administration — 
(a) Payments by handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof, each handler who re¬ 
ceived milk from producers, with respect 
to all milk received from producers, pro¬ 
duced by such handler, and caused to be 
delivered by such handler to a plant 
from which no milk or cream is disposed 
of in the marketing area, during the 
delivery period, shall pay to the market 
administrator, on or before the 10th day 
after the end of such delivery period, an 
amount not exceeding 2 cents per hun¬ 
dredweight, which amount shall be de¬ 
termined by the market administrator, 
subject to review by the Secretary. As 
its pro-rata share of the expense of 
administration hereof a cooperative as¬ 
sociation which is a handler shall pay 
to the market administrator, on or be¬ 
fore the 10th day after the end of the 
delivery period, with respect to the milk 
of any producer which it causes to be 
delivered to a plant from which no milk 
or cream is disposed of in the marketing 
area during the delivery period, an 
amount per hundredweight equivalent to 
that required to be paid by other han¬ 
dlers pursuant to this paragraph. 

tb) Suits by the market administrator. 
The market administrator may main¬ 
tain a suit in his own name against any 
handler for the collection of such han¬ 
dler’s pro-rata share of expenses set 
forth in this section. 

§ 913.11 Effective time , suspension, 
or termination of order, as amended — 
(a) Effective time. The provisions 
hereof, or any amendment hereto, shall 
become effective at such time as the 
Secretary may declare and shall con¬ 
tinue in force until suspended or ter¬ 
minated pursuant to paragraph (b) of 
this section. 

(b) Suspension or termination of or¬ 
der, as amended. The Secretary may 
suspend or terminate this order, as 
amended, or any provision hereof, 
whenever he finds that this order, as 
amended, or any provision hereof, ob¬ 
structs. or does not tend to effectuate 
the declared policy of the act. This 
order, as amended, shall terminate, in 
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any event, whenever the provisions of 
the act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the 
suspension or termination of any or ail 
provisions hereof, there are any obliga¬ 
tions arising hereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such 
further acts shall continue notwith¬ 
standing such suspension or termina¬ 
tion: Provided, That any such acts re¬ 
quired to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son. persons, or agency as the Secretary 
may designate, 

(1) The market administrator, or 
such other person as the Secretary may 
designate, shall (a) continue in such 
capacity until removed by the Secretary, 
<b) from time to time account for all 
receipts and disbursements and, when 
so directed by the Secretary, deliver all 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary may direct, and (c) 
if so directed by the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may des¬ 
ignate, shall liquidate, if so directed by 
the Secretary, the business of the mar¬ 
ket administrator's office and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are un¬ 
paid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions hereof, 
over and above the amounts necessary to 
meet outstanding obligations and the ex¬ 
penses necessarily incurred by the mar¬ 
ket administrator or such person in liq¬ 
uidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 913.12 Liability —(a) Liability of 
handlers. The liability of the handlers 
hereunder is several and not joint and 
no handler shall be liable for the default 
of any other handler. 

Now, therefore, Harry L. Brown, Act¬ 
ing Secretary of Agriculture, acting 
under the provisions of Public Act No. 10, 
73d Congress, as amended and as reen¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937. for 
the purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues in duplicate 
this order, as amended, under his hand 
and the official seal of the Department 


of Agriculture, in the city of Washington, 
District of Columbia, on this 28th day of 
August 1939, and declares this order, as 
amended, to be effective on and after the 
1st day of September 1939. 

[seal] Hakry L. Brown. 

Acting Secretary of Agriculture. 

[F. R. Doc. 39-3171: Filed. August 29, 1939; 
9:14 a. m.) 


I Order No. 41) 

Marketing Orders 

PART 94 1—ORDER REGULATING THE HANDLING 
OF MILK IN THE CHICAGO, ILLINOIS, MAR¬ 
KETING AREA* * 

Sec. 

941.0 Findings. 

941.1 Definitions. 

941.2 Market administrator. 

941.3 Reports of handlers. 

941.4 Classification of milk. 

941.5 Minimum prices. 

941.6 Application of provisions. 

941.7 Determination of uniform prices to 

producers. 

941.8 Payment for milk. 

941.9 Expense of administration. 

941.10 Marketing services. 

941.11 Market advisory committee. 

941.12 Effective time, suspension or termi¬ 

nation of order. 

941.13 Liability. 

Whereas, under the terms and pro¬ 
visions of Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 (50 Stat. 246), 
the Secretary of Agriculture of the 
United States is empowered, after due 
notice and opportunity for hearing, to 
enter into marketing agreements with 
processors, producers, associations of 
producers, and others engaged in such 
handling of any agricultural commodity 
or product thereof as is in the current of 
interstate or foreign commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce in such 
commodity or product thereof; and 
Whereas, under the terms and pro¬ 
visions of said act, the Secretary of Agri¬ 
culture is empowered to issue orders ap¬ 
plicable to processors, associations of 
producers, and others engaged in the 
handling of any agricultural commodity 
or product thereof specified in subsection 
(2) of section 8c, such orders to regulate 
only such handling of such agricultural 
commodity or product thereof as is in 
the current of interstate or foreign com¬ 
merce or which directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce in such commodity or product 
thereof; and 

Whereas, the Secretary of Agriculture, 
having reason to believe that the execu¬ 
tion of a marketing agreement and the 
issuance of an order with respect to the 
handling of milk in the Chicago, Illinois, 
marketing area would tend to effectuate 


•Section 941.0 to and including Section 
941.13 issued under the authority contained 
in 48 Stat. 31 (1933), 7 U.S.C. 601 et seq. 
(1934); 49 Stat. 750 (1935): 50 Stat. 246 
(1937), 7 U.S.C. 601 et seq. (Sup. IV 1938). 


the declared policy of said act, gave, on 
the 9th day of June 1939, notice of a 
public hearing 1 which was held at Chi¬ 
cago, Illinois, from June 26 through June 
30, 1939, at which time and place all in¬ 
terested parties were afforded an oppor¬ 
tunity to be heard on a proposed market¬ 
ing agreement and a proposed order; and 

Whereas, after such hearing and after 
the tentative approval on the 18th day 
of August 1939, by the Secretary, of 
marketing agreement, handlers of more 
than fifty percent of the volume of milk 
covered by such order which was mar¬ 
keted within the Chicago, Illinois, mar¬ 
keting area, as defined in this order, 
refused or failed to sign such tentatively 
approved marketing agreement relating 
to milk; and 

Whereas, the Secretary determined, 3 
on the 24th day of August 1939, said de¬ 
termination being approved by the Pres¬ 
ident of the United States on the 26th 
day of August 1939, that said refusal or 
failure tends to prevent the effectuation 
of the declared policy of said act, that 
the issuance of this order is the only 
practical means, pursuant to such policy, 
of advancing the interests of producers 
of milk in said area, and that this order 
is approved or favored by over 67 percent 
of the producers voting in a referendum 
conducted by the Secretary, who, during 
the month of April 1939, said month hav¬ 
ing been determined by the Secretary to 
be a representative period, were engaged 
in the production of milk for sale in the 
Chicago, Illinois, marketing area; and 

Whereas, the Secretary has found and 
proclaimed the period August 1919-July 
1929 to be the base period to be used in 
determining the purchasing power of 
milk sold in the Chicago, Illinois, mar¬ 
keting area; and 

Whereas, the Secretary herewith finds 
that a pro-rata assessment on handlers, 
as set forth in section 9 of this order, at 
a rate not to exceed 2 cents per hundred¬ 
weight on all milk received from pro¬ 
ducers during each delivery period, will 
provide funds necessary to pay such ex¬ 
penses, while such order is in effect, as 
will necessarily be incurred by the mar¬ 
ket administrator under such order for 
the maintenance and functioning of said 
market administrator; and 

§ 941.0 Findings. Whereas, the Secre¬ 
tary finds upon the evidence introduced 
at said public hearing: 

1. That all milk which was produced 
for sale in the marketing area is handled 
in the current of interstate commerce, or 
so as directly to burden, obstruct, or af¬ 
fect interstate commerce in milk or its 
products; 

2. That the prices calculated to give 
milk produced for sale in said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk, as 
determined pursuant to sections 2 and 8e 
of said act, are not reasonable in view 
of the price of feeds, the available sup- 


*4 F.R. 2366 DI. 

*See page 3770. 











3765 


FEDERAL REGISTER, Wednesday, August 30, 1939 


plies of feed, and other economic condi¬ 
tions which affect market supply of and 
demand for such milk, and that the mini¬ 
mum prices set forth in this order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; 

3. That this order regulates the han¬ 
dling of milk in the same manner as, and 
is applicable only to handlers defined in 
the marketing agreement upon which 
hearings have been held; and 

4. That orderly marketing conditions 
for milk flowing into the Chicago, Illinois, 
marketing area are so disrupted as to 
result in the impairment of the purchas¬ 
ing power of such milk and that the is¬ 
suance of this order, and all of its terms 
and conditions, will tend to effectuate the 
declared policy of the act. 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, hereby orders 
that such handling of milk in the Chi¬ 
cago, Illinois, marketing area as is in the 
current of interstate commerce, or which 
directly burdens, obstructs, or affects in¬ 
terstate commerce, shall, from the effec¬ 
tive date hereof, conform to and be in 
compliance with the following terms and 
conditions: 

§ 941.1 Definitions —(a) Terms . The 
following terms as used herein shall have 
the following meanings: 

(1) The term “Chicago, Illinois, mar¬ 
keting area/' hereinafter called the 
“marketing area," means the territory 
within the corporate limits of the cities 
of Chicago, Evanston, Wilmette, Kenil¬ 
worth, Winnetka, and Glencoe, all in the 
State of Illinois. 

(2) The term “person" means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(3) The term “producer" means any 
person who produces milk which is re¬ 
ceived by a handler at a plant which is 
approved by any health authority for 
the receiving of milk for sale in the mar¬ 
keting area, or who produces milk which, 
upon proof furnished satisfactory to the 
market administrator, is qualified to be 
received at such plant. 

(4) The term “handler" means any 
person who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of pro¬ 
ducers, or other handlers, all, or a por¬ 
tion, of which milk is disposed of as milk 
or cream in the marketing area; and 
who, on his own behalf or on behalf of 
others engages in such handling of milk, 
or cream therefrom, as is in the current 
of interstate commerce or which directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products. This 
definition shall be deemed to include any 
cooperative association or handler with 
respect to the milk of any producer 
which it causes to be delivered to a plant 


from which no milk or cream is disposed 
of in the marketing area, for the account 
of such cooperative association or han¬ 
dler, and for which such cooperative as¬ 
sociation or handler collects payments. 

(5) The term “market administrator" 
means the agency which is described in 
Sec. 941.2 for the administration hereof. 

(6) The term “delivery period" means 
the current marketing period from the 
first to the last day of each month, both 
inclusive. 

(7) The term “cooperative association" 
means any cooperative association of 
producers which the Secretary deter¬ 
mines (a) to have its entire activities 
under the control of its members, and 
(b) to have and to be exercising full 
authority in the sale of milk of its 
members. 

(8) The term “act" means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. 

(9) The term “Secretary" means the 
Secretary of Agriculture of the United 
States. 

§ 941.2 Market administrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market 
administrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation as 
may be determined by, and shall be sub¬ 
ject to removal at the discretion of, the 
Secretary. 

(b) Powers. The market administra¬ 
tor shall: 

(1) Administer the terms and provi¬ 
sions hereof: and 

(2) Report to the Secretary com¬ 
plaints of violation of the provisions 
hereof. 

(c) Doties. The market administra¬ 
tor shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary. 

(2) Pay, out of the funds provided by 
Sec. 941.9, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(4) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within 4 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to Sec. 941.3 or (b) made payments 
pursuant to Sec. 941.8. 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers. 


§ 941.3 Reports of handlers —(a) Sub¬ 
mission of reports. Each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by 
the market administrator, as follows: 

(1) On or before the 7th day after the 
end of each delivery period (a) the re¬ 
ceipts of milk at each plant from pro¬ 
ducers. (b) the receipts of milk at each 
plant from handlers, (c) the receipts at 
each plant of the milk, if any, produced 
by him, (d) the utilization of all receipts 
of milk for the delivery period, and (e) 
the name and address of each new pro¬ 
ducer. 

(2) Within 10 days after the market 
administrator's request with respect to 
any producer for whom such information 
is not in the files of the market adminis¬ 
trator and with respect to a period or 
periods of time designated by the market 
administrator (a) the name and address, 

(b) the total pounds of milk delivered, 

(c) the average butterfat test of milk 
delivered, and (d) the number of days 
upon which deliveries were made. 

(3) On or before the 20th day after the 
end of each delivery period, his producer 
pay roll, which shall show for each pro¬ 
ducer (a) the total delivery of milk with 
the average butterfat test thereof, (b) 
the net amount of payment to such pro¬ 
ducer made pursuant to Sec. 941.8, and 
(c) any deductions and charges made by 
the handler. 

(4) On or before the 7th day after 
the end of such delivery period, the sale 
or disposition of milk outside the mar¬ 
keting area, pursuant to Sec. 941.5 (c) as 
follows: (a) the amount and the utiliza¬ 
tion of such milk, (b) the butterfat test 
thereof, (c) the date of such sale or dis¬ 
position, (d) the point of use, (e) the 
plant from which such milk is shipped, 
and (f) such other information with 
respect thereto as the market adminis¬ 
trator may require. 

(b) Verification of reports. Each han¬ 
dler shall make available to the market 
administrator or his agent (1) those rec¬ 
ords which are necessary for the verifi¬ 
cation of the information contained in 
the reports submitted in accordance with 
this section, and (2) those facilities nec¬ 
essary for the checking of the weighing 
and sampling of milk and for determin¬ 
ing the utilization of milk by the handler. 

§ 941.4 Classification of milk —(a) 
Basis of classification. All milk pur¬ 
chased or received by a handler from 
producers, associations of producers, and 
other handlers, including milk produced 
by him, if any, shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

Cb) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of fluid milk, and 
all milk not accounted for as Class II 
milk or Class in milk. 

(2) Class H milk shall be all milk, ex¬ 
cept skimmed milk, disposed of in the 

I form of flavored milk and flavored milk 
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drinks, all milk used to produce cottage 
cheese, and all milk used to produce 
cream which is disposed of in the form 
of cream (for consumption as cream), ice 
cream, and ice cream mix. 

(3) Class HI milk shall be all milk used 
to produce a milk product other than 
one of those specified in Class II. and 
all milk accounted for as actual plant 
shrinkage, but not to exceed 2 percent 
of the total receipts of milk from pro¬ 
ducers. 

(b) Interhandler and nonhandler 
sales. Milk disposed of by a handler to 
another handler, and milk disposed of 
by a handler to a person who is not a 
handler but who distributes milk or 
manufactures milk products shall be 
classified as Class I milk: Provided, 
That if the selling handler on or before 
the 7th day after the end of the de¬ 
livery period furnishes to the market 
administrator a statement which is 
signed by the buyer and seller that such 
milk was disposed of as Class II milk 
or Class III milk, such milk shall be 
classified accordingly, subject to verifi¬ 
cation by the market administrator. 

§ 941.5 Minimum prices —(a) Class 
prices. Except as set forth in paragraph 
(c) of this section and subject to the lo¬ 
cation adjustment set forth in paragraph 
(b) of this section, each handler shall 
pay, at the time and in the manner set 
forth in Sec. 941.8. for milk purchased or 
received from producers by such handler 
at any plant, platform, or loading sta¬ 
tion located not more than 70 miles from 
the City Hall in Chicago, not less than 
the following prices: 

* Class I milk—Add to the price per 
hundredweight for milk of 3.5 percent 
butterfat content computed pursuant to 
the formula as set forth in section 1 of 
article VI of the marketing agreement 
for evaporated milk issued by the Secre¬ 
tary on May 31, 1935. or the last amend¬ 
ment thereto, if any. 70 cents per hun¬ 
dredweight for the months of July, Au¬ 
gust, September, October, and Novem¬ 
ber; 55 cents per hundredweight for the 
months of December, January, Febru¬ 
ary, March, and April; and 45 cents per 
hundredweight for the months of May 
and June: Provided, That with respect 
to Class I milk disposed of under a pro¬ 
gram approved by the Secretary for the 
sale or disposition of milk to low-income 
consumers, including persons on relief, 
the price shall be $1,395 per hundred¬ 
weight. 

Class n milk—Add to the price per 
hundredweight for milk of 3.5 percent 
butterfat content computed pursuant to 
the formula as set forth in section 1 of 
article VI of the marketing agreement 
for evaporated milk issued by the Secre¬ 
tary on May 31, 1935, or the last amend¬ 
ment thereto, if any, 32 cents per hun¬ 
dredweight for the months of July, Au¬ 
gust, September, October, and November; 
28 cents per hundredweight for the 
months of December, January, February, 
March, and April; and 25 cents per 


hundredweight for the months of May 
and June. 

Class m milk—Multiply by 3.5 the 
average price per pound of 92-score but¬ 
ter at wholesale in the Chicago market, 
as reported by the United States Depart¬ 
ment of Agriculture for the delivery 
period during which such milk was re¬ 
ceived, and add 20 percent: Provided, 
That in the event Class in milk is used 
to produce evaporated or condensed 
milk handlers shall pay a price per 
hundredweight computed pursuant to 
the formula set forth in section 1 of 
article VI of the marketing agreement 
for evaporated milk issued by the Secre¬ 
tary on May 31, 1935, or the last amend¬ 
ment thereto, if any. 

(b) Location adjustments to handlers. 
With respect to milk purchased or re¬ 
ceived from producers at a plant, plat¬ 
form, or loading station located more 
than 70 miles from the City Hall in Chi¬ 
cago, which is classified as Class I milk 
and as Class H milk (and transported to 
any point within such 70-mile zone), 
there shall be deducted 2 cents per hun¬ 
dredweight and x /2 cent per hundred¬ 
weight, respectively, for each additional 
15 miles or part thereof that such plant, 
platform, or loading station is located in 
excess of 70 miles from the City Hall in 
Chicago. There shall be no location ad¬ 
justment to handlers with respect to 
Class m milk. For the purposes of this 
paragraph Class I milk shall be consid¬ 
ered to be that milk received from pro¬ 
ducers at plants, platforms, or loading 
stations located nearest the marketing 
area from which whole milk is shipped 
to the marketing area. 

(c) Sales outside the marketing area. 
The price to be paid by a handler for 
Class I milk disposed of outside the mar¬ 
keting area, in lieu of the price otherwise 
applicable pursuant to this section, shall 
be the price, as ascertained by the mar¬ 
ket administrator, which is being paid In 
the market where such milk is disposed 
of, for milk of equivalent use: Provided , 
That in the event such Class I milk is 
disposed of outside the 70-mile zone from 
a plant at which milk is received from 
producers and which is located more than 
70 miles from the City Hall in Chicago, 
such price as ascertained by the market 
administrator shall be adjusted by an 
amount equal to the carload freight rate 
approved by the Interstate Commerce 
Commission for the movement of milk 
in 40-quart cans from the shipping point 
for the plant where such milk is received 
from producers to the railroad delivery 
point serving the market where such 
milk is utilized as Class I milk. 

§ 941.6 Application of provisions — 
(a) Handlers who are also producers. 
(1) No provision hereof shall apply to a 
handler who is also a producer and who 
purchases or receives no milk from pro¬ 
ducers or an association of producers, 
except that such handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may request. 


(2) In the case of a handler who is 
also a producer and who purchases or 
receives milk from producers or an as¬ 
sociation of producers, the market ad¬ 
ministrator, before making the computa¬ 
tions set forth in Sec. 941.7, shall (a) 
exclude the milk purchased or received 
by him in each class from other 
handlers, (b) exclude from his remain¬ 
ing Class I milk and Class H milk up to 
but not exceeding 95 percent of the 
quantity of milk produced and disposed 
of by him, and (c) exclude from his re¬ 
maining Class HI milk the balance of 
the milk produced and disposed of by 
him. 

(3) The market administrator, in 
computing the value of milk for any 
handler pursuant to Sec. 941.7, shall 
consider as Class m milk any milk or 
cream received in bulk by such handler 
from a handler who distributes part of 
his own production. If the receiving 
handler disposes of such milk or cream 
for other than Class m purposes, the 
market administrator shall add to the 
total value computed pursuant to Sec. 

941.7 the difference between (a) the 
value of such milk or cream at the Class 
m price and (b) the value according to 
its actual usage. 

§ 941.7 Determination of uniform 
prices to producers —(a) Computation 
of value of milk for each handler. For 
each delivery period the market admin¬ 
istrator shall compute, subject to the pro¬ 
visions of Sec. 941.6, the value of milk 
for each handler which was purchased 
or received from producers by (a) multi¬ 
plying the quantity of such milk in each 
class by the price applicable pursuant to 
Sec. 941.5, and (b) adding together the 
resulting values of each class. 

(b) Computation and announcement 
of uniform prices. The market admin¬ 
istrator shall compute and announce the 
uniform price per hundredweight of milk 
for each delivery period in the following 
manner: 

(1) Combine into one total the respec¬ 
tive values of milk computed pursuant to 
paragraph (a) of this section, for each 
handler who made the reports pursuant 
to Sec. 941.3 (a) for such delivery 
period; 

(2) Add the amount of the location 
differentials applicable pursuant to Sec. 

941.8 (g); 

(3) Add the amount of cash balance 
in the producer-settlement fund; 

(4) Divide by the total quantity of 
milk represented in the computations 
pursuant to paragraph (a) of this 
section; 

(5) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining a cash balance in the producer- 
settlement fund; and 

(6) On or before the 12th day after 
the end of each delivery period mail to 
all handlers and publicly announce (a) 
such of these computations as do not 
disclose information confidential pursu¬ 
ant to the act, (b) the blended price per 
hundredweight which is the result of 







3767 


FEDERAL REGISTER, Wednesday , August 30 , 1939 


these computations, and (c) the price of 
Class I milk. Class n milk, and Class m 
milk used in such computations. 

§ 941.8 Payment for milk —(a) Time 
and method of payment. On or before 
the 15th day after the end of each de¬ 
livery period each handler shall pay 
each producer, for milk purchased or 
received during the delivery period, an 
amount of money representing not less 
than the total value of such milk, at 
the uniform price per hundredweight, 
computed pursuant to Sec. 941.7 (b) and 
subject to the butterfat differential and 
location adjustments set forth in this 
section. 

<b) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund known as “the 
producer-settlement fund” into which 
he shall deposit all payments made by 
handlers pursuant to paragraphs (c) 
and (e) and out of which he shall make 
all payments to handlers pursuant to 
paragraphs (d) and (e) of this section. 

(c) Payments to the producer-settle¬ 
ment fund On or before the 14th day 
after the end of each delivery period 
each handler shall pay to the market 
administrator the amount by which the 
total value of the milk purchased or re¬ 
ceived by him from producers during 
the delivery period is greater than the 
amount obtained by multiplying the 
hundredweight of milk purchased and 
received from producers by the uniform 
price. 

(d) Payments out of the producer- 
settlement fund. On or before the 15th 
day after the end of each delivery period, 
the market administrator shall pay to 
each handler for payment to producers 
the amount, if any, by which the total 
value of such milk purchased or received 
from producers by such handler is less 
than the amount obtained by multiply¬ 
ing the hundredweight of such mil k pur¬ 
chased or received from producers by 
such handler by the uniform price- If at 
such time the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. No han¬ 
dler who, on the 15th day after the end 
of each delivery period, has not received 
the balance of the payment due him 
from the market administrator shall be 
deemed to be in violation of paragraph 
(a) of this section if he reduces his pay¬ 
ments to producers by not more than the 
amount of the reduction in payment 
from the producer-settlement fund. 

(e) Adjustments of errors in pay¬ 
ments. Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments to the producer- 
settlement fund pursuant to paragraph 
(c) of this section, the market admin¬ 
istrator shall promptly bill such handler 

No. 167-2 


for any unpaid amount and such han¬ 
dler shall, within 5 days, make payment 
to the market administrator of the 
amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, pursuant to paragraph (d) of this 
section, the market administrator shall, 
within 5 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the pay¬ 
ment by a handler to any producer, for 
milk purchased or received by such han¬ 
dler, discloses payment to such producer 
of less than is required by this section, 
the handler shall make up such payment 
to the producer not later than the time 
of making payment to producers next 
following such disclosure. 

(f) Butterfat differential. If any han¬ 
dler has purchased or received from any 
producer, during any delivery period, 
milk having an average butterfat content 
other than 3.5 percent, such handler, in 
making the payments pursuant to para¬ 
graph (a) of this section to such pro¬ 
ducer, shall add for each one-tenth of 
1 percent of average butterfat content 
above 3.5 percent not less than, or shall 
deduct for each one-tenth of 1 percent 
of average butterfat content below 3.5 
percent not more than, 4 cents per hun¬ 
dredweight. 

(g) Location adjustments to producers . 
In making payments to producers pur¬ 
suant to paragraph (a) of this section, 
handlers shall deduct with respect to all 
milk purchased or received from pro¬ 
ducers at a country plant, platform, or 
loading station located more than 70 
miles from the City Hall in Chicago, the 
amount specified as follows: 

Cents per 
hundredweight 


Within 70 to 85 miles-2 

Within 86 to 100 miles_4 

Within 101 to 115 miles_6 

Within 116 to 130 mUes_8 

Within 131 to 145 miles_10 

Within 146 to 160 miles_12 

Within 161 to 175 miles_14 

For each 15 miles or part thereof be¬ 
yond 176 miles from the City Hall of 
Chicago, an additional_ 


§ 941.9 Expense of administration — 
(a) Payments by handlers. As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof each handler, except 
those handlers exempt from the provi¬ 
sions hereof as set forth in Sec. 941.6 (a), 
shall pay to the market administrator, 
on or before the 15th day after the end 
of each delivery period, a sum not ex¬ 
ceeding 2 cents per hundredweight with 
respect to all milk purchased or received 
by him during such delivery period from 
producers, or produced by him, the exact 
sum to be determined by the market ad¬ 
ministrator, subject to review by the 
Secretary: Provided . That each handler 
which is a cooperative association shall 
pay such pro-rata share of expense of 
administration only on that milk of pro¬ 
ducers actually received at a plant of 
such cooperative association, or caused 


to be delivered by such cooperative asso¬ 
ciation to a plant from which no milk 
or cream is disposed of in the marketing 
area. 

(b) Suits by market administrator . 
The market administrator may main¬ 
tain a suit in his own name against any 
handler for the collection of such han¬ 
dler’s pro-rata share of expense set forth 
in this section. 

§941.10 Marketing services —(a) 
Marketing service deduction. In making 
payments to producers pursuant to Sec. 
941.8, each handler, with respect to all 
milk received from each producer dur¬ 
ing each delivery period, except as set 
forth in paragraph (b) of this section, 
shall deduct 3 cents per hundredweight, 
or such lesser amount as the market ad¬ 
ministrator shall determine to be suffi¬ 
cient, such determination to be subject 
to review by the Secretary, and shall, on 
or before the 15th day after the end of 
such delivery period, pay such deduc¬ 
tions to the market administrator. Such 
moneys shall be expended by the market 
administrator for verification of weights, 
samples, and tests of milk received from 
such producers and in providing for 
market information to such producers. 
The market administrator may contract 
with an association or associations of 
producers for the furnishing of the 
whole or any part of such services to, or 
with respect to the milk received from, 
such producers. 

(b) Marketing service deductions with 
respect to members of a producers' coop¬ 
erative association. In the case of pro¬ 
ducers for whom a cooperative associa¬ 
tion is actually performing the services 
set forth in paragraph (a) of this sec¬ 
tion each handler shall, in lieu of the 
deductions specified in paragraph (a) 
of this section, make such deductions 
from payments made pursuant to Sec. 
941.8 as may be authorized by such pro¬ 
ducers, and pay over on or before the 
15th day after the end of each delivery 
period such deductions to the associa¬ 
tions rendering such service of which 
such producers are members. 

§ 941.11 Market advisory committee. 
(a) Subsequent to the effective date 
hereof, the market administrator may 
select a representative committee of the 
industry for purposes (1) of recommen¬ 
dation of amendments to this order, and 
(2) for conference, counsel, and advice. 

§ 941.12 Effective time , suspension , or 
termination of order —(a) Effective time. 
The provisions hereof, or any amend¬ 
ment hereto, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended, or terminated, pursuant to para¬ 
graph (b) of this section. 

(b) Suspensioji or termination of order . 
The Secretary may suspend or termi¬ 
nate this order or any provision hereof 
whenever he finds that this order or any 
provision hereof obstructs or does not 
tend to effectuate the declared policy of 
the act. This order shall, in any event, 
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terminate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If upon the 
suspension or termination of any or all 
provisions hereof, there are any obliga¬ 
tions arising hereunder, the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any handler, by the market 
administrator, or by any other person, 
the power and duty to perform such fur¬ 
ther acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided, That any such acts required to be 
performed by the market administrator 
shaU. if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or 
such other person as the Secretary may 
designate, shall (a) continue in such 
capacity until removed by the Secre¬ 
tary, (b) from time to time account for 
all receipts and disbursements, and 
when so directed by the Secretary de¬ 
liver all funds on hand, together with 
the books and records of the market 
administrator or such person, to such 
person as the Secretary shall direct, and 
(c) if so directed by the Secretary exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator's office and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are 
unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions 
hereof, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by tho market administrator or 
such person in liquidating and distrib¬ 
uting such funds, shall be distributed 
to the contributing handlers and pro 
ducers in an equitable manner. 

$ 941.13 Liability—i a) Liability of 
handlers. The liability of the handlers 
hereunder is several and not joint, and 
no handler shall be liable for the default 
of any other handler. 

Now, therefore, Harry L. Brown. Act 
ing Secretary of Agriculture, acting 
under the provisions of Public Act No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, for 
the purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues in duplicate 
this order, under his hand and the official 
seal of the Department of Agriculture, in 
the city of Washington, District of 


Columbia, on this 28th day of August 
1939, and declares this order to be ef¬ 
fective on and after the 1st day of 
September 1939. 

[seal! Harry L. Brown. 

Acting Secretary of Agriculture. 

[F. R. Doc. 39-3169; Filed. August 29. 1939; 
9:12 a. m.) 


TITLE 8—ALIENS AND CITIZENSHIP 

IMMIGRATION AND NATURALIZA¬ 
TION SERVICE 
[General Order No. C-131 

Voluntary Emigration of Certain Fili¬ 
pinos From the United States 

Pursuant to the authority contained in 
Section 3 of the Act of July 27,1939 (Pub¬ 
lic, No. 241. c. 390, 1st sess., 76th Cong.), 
entitled “An Act To provide means by 
which certain Filipinos can emigrate 
from the United States". Title 8, Code of 
Federal Regulations, Chapter I—Immi¬ 
gration and Naturalization Service— 
Subchapter A—Immigration Rules and 
Regulations—Sections 31.1 through 31.6 
are hereby amended to read as follows: 

§31.1 Who may be returned to the 
Philippine Islands. Any person who (a) 
is a Filipino, (b) was born in the Philip¬ 
pine Islands, (c) resided in any State, 
Territory or the District of Columbia on 
July 27, 1939, (d) is not a citizen of the 
United States, and (e) desires to return 
to the Philippine Islands is entitled to 
be returned to Manila, Philippine Islands, 
at the expense of the United States as 
to transportation and maintenance, and 
may make application to the Secretary 
of Labor for such return. An applicant 
against whom an order or warrant of 
deportation is outstanding shall not be 
entitled to exercise this privilege unless 
the Secretary of Labor cancels such order 
and/or warrant and permits the appli¬ 
cant to depart from the United States 
voluntarily.* (Secs. I, 3, Public, No. 241, 
c. 390, 1st sess., 76th Cong.; 48 U B.C. 
1251. 1253) 

§ 31.2 Applications for return to the 
Philippine Islands. Applications must 
be prepared in duplicate on Form 695, 
and received in the office of the Immi¬ 
gration and Naturalization Service near¬ 
est the applicant's place of residence on 
or before December 1, 1940. In the case 
of a family, a separate application should 
be made by each member thereof who 
is entitled to and desires to secure the 
benefits of the statute. The application 
of a child under twenty-one years of age 
shall be signed by the father, if living; 
if not, then by the mother. If both par¬ 
ents are dead, an investigation shall be 
conducted to determine whether the 
minor applicant is acting upon his own 


volition. If there are persons available 
who are interested in the applicant, their 
statements shall be taken. Applications 
properly executed shall be forwarded 
promptly to the Central Office.* (Secs. 

1, 3. Public, No. 241, c. 390. 1st sess., 76th 
Cong.; 48 UJS.C. 1251, 1253) 

§ 31.3 Photographs to accompany ap¬ 
plication. When practicable, each ap¬ 
plication should be accompanied by four 
unretouched and unmounted photo¬ 
graphs of the applicant, on white back¬ 
ground, 2 inches in width by 2 inches in 
length and approximately V/ 4 inches 
from the top of head to point of chin, 
representing applicant without hat and 
showing full front view. Photographs 
should be signed (not printed) by the ap¬ 
plicant across the front in such manner 
as not to obscure the features. In the 
event it is not practicable for the appli¬ 
cant, because of lack of funds or the re¬ 
moteness of photographic facilities, to 
furnish photographs at the time he sub¬ 
mits his application for removal, such 
application should nevertheless be ac¬ 
cepted, with the understanding that the 
applicant will be photographed by this 
Service at the seaport of embarkation.* 
(Secs. 1. 3, Public, No. 241, c. 390, 1st 
sess., 76th Cong.; 48 UB.C. 1251, 1253) 

§ 31.4 Transportation ; ports of de¬ 
parture. When the application for re¬ 
moval is approved, the Central Office will 
make arrangements for the transporta¬ 
tion and maintenance of the applicants 
from the place of residence to a port on 
the west coast of the United States, if the 
applicant resides in the United States 
or the District of Columbia or the Ter¬ 
ritory of Alaska, and from such port to 
Manila, Philippine Islands; if the ap¬ 
plicant resides in the Territory of 
Hawaii, arrangements will be made for 
his transportation and maintenance 
from place of residence to the port of 
Honolulu, if he be not a resident of said 
port, and from the port of Honolulu to 
Manila, Philippine Islands. Transpor¬ 
tation to Manila shall be by United 
States Army or Navy transports, when¬ 
ever space is available; when not, then 
by any ship designated by the Central 
Office pursuant to the contract or con¬ 
tracts entered into by the Secretary of 
Labor in accordance with Sec. 2 of the 
Act of July 27. 1939 (Public, No. 241, c. 
390, 1st sess., 76th Cong.). The follow¬ 
ing are designated as ports of departure 
from the United States: San Francisco 
and Los Angeles, California, and Seattle, 
Washington. Honolulu is designated as 
the port of departure from the Territory 
of Hawaii. The particular port, the 
date of departure therefrom and the ves¬ 
sel on which the departure will be ef¬ 
fected will be determined in accordance 
with the facts in individual cases.* 
(Secs. 1, 3, Public, No. 241, c. 390, 1st 
sess., 76th Cong.; 48 U.S.C. 1251, 1253) 


• Secs. 31.1 to 31.7. inclusive, issued under 
the authority contained in sec. 23, 39 Stat. 
892. sec. 24, 43 Stat. 162; 8 U.S.C. 102. 222. 
Statutes interpreted or applied and statutes 
giving special authority are listed in paren¬ 
theses at the end of specific sections. 


§ 31.5 Custody: consent to; report of 
departure. Any applicant for whose re¬ 
turn to the Philippine Islands the Sec¬ 
retary of Labor enters an order on Form 
696 shall be required, before the journey 
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from the place of residence begins, to 
sign, in the presence of a witness or wit¬ 
nesses, the provisions on the reverse 
side of said order, signifying his volun¬ 
tary consent to placing himself in the 
custody, for return to Manila, of an of¬ 
ficer or employee of the Immigration and 
Naturalization Service and/or such other 
person as may be designated. In the 
case of a minor applicant, the officer or 
employee before whom the signing takes 
place shall satisfy himself that the minor 
actually desires to be returned. When 
telegraphic authority for removal is re¬ 
ceived by a field officer and the applicant 
is ready to commence the journey prior 
to the receipt of the formal order of re¬ 
moval, the applicant should be required 
to sign the “consent” on the reverse of a 
blank Form 696. In all instances, the 
consent to return to the Philippine Is¬ 
lands should be an entirely free and 
voluntary act on the part of the person 
required to give it. Officers and em¬ 
ployees of the Immigration and Natu¬ 
ralization Service are forbidden to per¬ 
suade or coerce consent to voluntary emi¬ 
gration under the provisions of the Act 
of July 27, 1939 (Public, No. 241, c. 390, 
1st sess., 76th Cong.; 48 U.S.C. 1251, 
1253), and these regulations. Persons 
consenting to be returned to the Philip¬ 
pine Islands, or in whose behalf such 
consent is given, in the manner pro¬ 
vided in this section, shall be subject to 
the control and supervision of an officer 
or employee of the Immigration and 
Naturalization Service during the jour¬ 
ney from the place of residence to any 
of the ports designated in § 31.4, and to 
the control and supervision of the officer 
in charge of any vessel to which they 
shall be delivered by the immigration and 
naturalization officer in charge of any 
such ports for transportation to Manila. 
Philippine Islands. Departures from such 
ports should be reported immediately 
to the Central Office by the immi¬ 
gration and naturalization officers in 
charge so that prompt reports may be 
made to the Secretary of State for the 
information of the consular representa¬ 
tive of the United States in the Philippine 
Islands.* * * § (Secs. 1 , 3, Public. No. 241, c. 
390, 1st sess., 76th Cong.; 48 U.S.C. 1251, 
1253) 

* 31 - 6 Report of arrival at Manila. 
Officers in charge of vessels s hall use 

Form 697 in reporting, by mail or other¬ 
wise, to the Immigration and naturaliza¬ 
tion officer in charge at the port of em¬ 
barkation, of the date of arrival and 
disembarkation at Manila, Philippine Is¬ 
lands, of Filipinos transported thereto 
wider §5 31.1-31.6.* (Secs. 1 , 3 . Public, 

No 241, c. 390. 1st sess., 76th Cong.; 48 
U.S.C. 1251, 1253) 

§ 31.7 Certification to the Secretary 
of Navy and Secretary of War. The 
Secretary of Labor shall certify to the 
Secretary of the Navy and the Secretary 
of War the name of all Filipinos who 
have been found eligible for return to 
Manila, Philippine Islands, under the 
Act of July 27. 1939 (Public, No. 241, c. 
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390, 1st sess., 76th Cong.), and who con¬ 
sent to be returned thereto in accord¬ 
ance with the provisions of this part.* 
(Secs. 1 , 3. Public, No. 241, c. 390, 1 st 
sess., 76th Cong.; 48 UJS.C. 1251. 1253) 
* • • • * 

This General Order supersedes and re¬ 
peals General Order No. 231, dated 
March 25, 1936 (1 F.R. 76), and General 
Order No. 258, dated February 14, 1938 
(3 F.R. 413), which amended the first- 
mentioned General Order. 

Gerard D. Reilly, 
Acting Secretary. 

Approval recommended: 

Edw. J. Shaughnessy, 

Deputy Commissioner of 
Immigration and Naturalization. 

[F. R. Doc. 39-3164; Filed. August 28. 1939; 
2:37 p. m.| 


fGeneral Order No. C-14) 

Registry of Aliens Subsequent to En¬ 
try Into the United States 

Pursuant to the authority contained in 
Section 1 (a) of the Act of March 2 , 1929 
(45 Stat. 1512; 8 U.S.C. 106a), Title 8 , 
Code of Federal Regulations, Chapter I— 
Immigration and Naturalization Serv¬ 
ice—Subchapter A—Immigration Rules 
and Regulations—Sections 26.2, 26.4. and 
26.10 (Rule 27. Paragraphs 2 , 4 , and 10 
of the Immigration Rules and Regula¬ 
tions of January 1 , 1930. Edition of 
December 31, 1936), are amended by sub¬ 
stituting “July 1 , 1924.” in lieu of “June 
3, 1921” wherever the latter date appears 
in these sections, and by substituting 
"June 30, 1924” in lieu of “June 2 , 1921” 
in the caption of section 26.10. (Act of 
Aug. 7, 1939, Public No. 315, c. 517) 

Edw. J. Shaughnessy, 

Deputy Commissioner of 
Immigration and Naturalization. 

Approved: 


Principal Meridian 


T. 5 S.. R. 2 W., 
sec. 2, all, 
sec. 3. S V ,, 
sec. 10. W y 3 , 
sec. 17, all. 
sec. 20. NE l 4, 
sec. 21, NW»4, 

sec. 28. Ni/jSWi/,. SEV 4 8W>4, 8E</ 4 , 

«c.Jtt. E14, SE'/ 4 NW>/ 4 , E>/jSW>/ 4 . SW% 
S W *4; 

T. 6 S., R. 2 W.. 

sec. 4, NE *4 NW y 4 . W^W^, 
sec. 8. E'/o. S>4SW*4. 
sec. 18. N/ 2 , N&S^, 
sec. 20. E»4; 

aggregating 4,392.65 acres. 

Harry Slattery, 
Under Secretary of the Interior. 

[F. R. Doc. 39-3173; Filed. August 29, 1939 * 
9:45 a. m.| 


TITLE 44—PUBLIC PROPERTY AND 
WORKS 

FEDERAL WORKS AGENCY—PUBLIC 
WORKS ADMINISTRATION 

J Special Order No. PWA-31 

Certification of Vouchers 

August 25, 1939. 

1. The temporary agreement ip ac¬ 
cordance with which the Chief Disburs¬ 
ing Officer of the Treasury Department 
recognized the signature of officials of 
the Federal Emergency Administration 
of Public Works heretofore authorized 
to certify vouchers for payment pending 
the receipt of authorizations under the 
Federal Works Agency is hereby con¬ 
firmed and terminated. 

2. The following authorizations for 
the Public Works Administration shall 
be effective immediately: 


Gerard D. Reilly, 

Acting Secretary. 

[F. R. Doc. 39-3165; Filed, August 28, 1939- 
2:37 p. m.J 


TITLE 43—PUBLIC LANDS 

GENERAL LAND OFFICE 

Temporary Withdrawal for Stock 
Driveway Purposes No 4, and Stock 
Driveway Withdrawal No. 11, Mon¬ 
tana No. 1 , Reduced 

August 18, 1939. 

Departmental orders of October 27, 
1917, and March 18, 1918, withdrawing 
certain lands in Montana for stock drive¬ 
way purposes under section 10 of the act 
of December 29. 1916, 39 Stat. 862, as 
amended by the act of January 29, 1929, 
45 Stat. 1144, are hereby revoked in so 
far as they affect the following-described 
lands: 


(a) E. W. Clark. Acting Commissioner 
of Public Works, J. J. Madigan, Execu¬ 
tive Officer, and H. M. GiUman. Jr., As¬ 
sistant Executive Officer, are each au¬ 
thorized to act singly for the Public 
Works Administration in authorizing 
the disbursement of funds in accord¬ 
ance with loan and/or grant agree¬ 
ments and in authorizing the Treasurer 
of the United States to transmit by wire 
to a designated Federal Reserve Bank 
or branch funds made available to such 
Treasurer by check for such purpose. 
Also to certify all vouchers for payment 
from the funds appropriated for the 
administrative expenses of the Public 
Works Administration, requisitions to 
make such funds available, requests for 
transfers to the accounts of disbursing 
officers, and to examine and approve ad¬ 
ministratively accounts as required by 
Sections 12 and 22 of the Act of July 31, 
1894 (28 Stat. 209—211) before their 
transmission to the General Accounting 
Office for final settlement. 

(b) The said E. W. Clark, the said 
J. J. Madigan, and the said H. M. Gill- 
man, Jr., in their respective capacities as 
aforesaid, are the only officials* of the 
Public Works Administration with au¬ 
thority to authorize the disbursement of 
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funds in accordance with loan and/or 
grant agreements and to authorize the 
Treasurer of the United States to trans¬ 
mit by wire to a designated Federal Re¬ 
serve Bank or branch funds made avail¬ 
able to such Treasurer for such purpose. 

(c) G. William Comfort, Assistant to 
Executive Officer, and in his absence or 
in his stead, A. R. Baker, Assistant to 
Executive Officer, is authorized to certify 
all vouchers for payment from the funds 
appropriated for the administrative ex¬ 
penses of the Public Works Administra¬ 
tion. 

(d) George H. Butler, Director of the 
Division of Investigations, and in his 
absence or in his stead, Charles H. Saf- 
fell. Associate Director, is authorized to 
certify for payment vouchers for travel 
expenses of the employees of the Divi¬ 
sion of Investigations and for the miscel¬ 
laneous expenses of the Division of In¬ 
vestigations. 

(e) Albin J. Plant, Chief Project Ac¬ 
countant, and in his absence or in his 
stead, Charles L. Ruppert, Jr., Assistant 
Chief Project Accountant, is authorized 
to certify for payment vouchers for travel 
expenses of the employees of the Division 
of Accounts. 

(f) R. C. Hardman, PWA Representa¬ 
tive for Puerto Rico, and in his absence. 
Ricardo Skerrett, Jr„ Assistant PWA 
Representative for Puerto Rico, is au¬ 
thorized to certify for payment from the 
accounts of the local disbursing clerk all 
vouchers for the administrative expenses 
of the Public Works Administration in 
Puerto Rico. 

(g) J. G. Shepard, Senior Engineer, 
and in his absence, Gordon L. Wildes, 
Engineer, is authorized to certify for 
payment from the accounts of the local 
disbursing clerk ail vouchers for the ad¬ 
ministrative expenses of the Public Works 
Administration in Alaska. 

(h) Karl A. Sinclair* PWA Representa¬ 
tive for Hawaii, and in his absence, Fred 
O. Young, Engineer, is authorized to cer¬ 
tify for payment from the accounts of the 
local disbursing clerk all vouchers for the 
administrative expenses of the Public 
Works Administration in Hawaii. 

(i) All officials of the Public Works Ad¬ 
ministration authorized to certify for 
payment vouchers for expenses, includ¬ 
ing charges for long distance telephone 
service, are authorized to certify also as 
to the necessity for the service in the 
interest of the Government, as required 
by Section 4 of the Interior Department 
Appropriation Act, 1940. 

(j) J. J. Madigan, Executive Officer, 
H. M. Gillman, Jr., Assistant Executive 
Officer, G. William Comfort, Assistant to 
Executive Officer, and A. R. Baker, As¬ 
sistant to Executive Officer, are each 
authorized to sign Procurement Division 
purchase authorizations issued in con¬ 
nection with the ordering of equipment 
and supplies for the Public Works Ad¬ 
ministration. 

(k) G. William Comfort, Assistant to 
Executive Officer, and in his absence or 
in his stead, A. R. Baker, Assistant to 


Executive Officer, is authorized to certify 
to the Civil Service Commission as to the 
correctness of retirement records and ac¬ 
counts of the personnel of the Public 
Works Administration. 

3. All previous authorizations of the 
character herein described, applicable to 
the Public Works Administration and not 
included herein, are hereby revoked. 

John M. Carmody, 
Federal Works Administrator . 

IP. R. Doc. 39-3182; Piled, August 29. 1939; 

12:43 p. m ] 


TITLE 50—WILDLIFE 
BUREAU OF FISHERIES 
Subchapter A—Alaska Fisheries 

PART 208—KODIAK AREA FISHERIES 

Section 208.26 is hereby amended to 
prohibit commercial fishing for herring 
after 6 o’clock postmeridian August 22, 
as follows: 

§ 208.26 Closed season, commercial 
herring fishing , except by gill nets or for 
bait purposes. Commercial fishing for 
herring, except for bait purposes, is pro¬ 
hibited for the remainder of the calen¬ 
dar year after 6 o’clock postmeridian 
August 22: Provided, That this prohibi¬ 
tion shall not apply to the use of gill 
nets. (Sec. 1, 44 Stat. 752; 48 U.S.C. 
221) 

Harold L. Ickes, 
Secretary of the Interior, 
August 22, 1939. 

(F. R. Doc. 39-3172; Piled, August 29, 1939; 

9:45 a. m.] 


Notices 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

Determination With Respect to Order 
Regulating Handling of Milk in Chi¬ 
cago, Illinois, Marketing Area 

Whereas, the Secretary of Agriculture, 
pursuant to the powers conferred upon 
him by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, having reason 
to believe that the execution of a mar¬ 
keting agreement and the issuance of an 
order,' both of which regulate the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area, would tend to effectuate 
the declared policy of the act, gave, on 
the 9th day of June 1939, notice of a 
public hearing which was held in Chi¬ 
cago, Illinois, on June 26, 27, 28, 29, and 
30. 1939. and at said time and place all 
interested parties were afforded an op¬ 
portunity to be heard on said proposed 


1 See page 3764. 


marketing agreement and proposed 
order; and 

Whereas, after said hearing and after 
the tentative approval by the Secretary, 
on August 18. 1939, of a marketing 
agreement, handlers of more than fifty 
percent of the volume of milk covered 
by such proposed order, which is mar¬ 
keted within the Chicago, Illinois, mar¬ 
keting area, refused or failed to sign 
such tentatively approved marketing 
agreement relating to milk: 

Now, therefore, the Secretary of Ag¬ 
riculture, pursuant to the powers con¬ 
ferred upon him by said act, hereby de¬ 
termines: 

1. That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

2. That the issuance of the proposed 
order is the only practical means, pur¬ 
suant to such policy, of advancing the 
interests of producers of milk which is 
produced for sale in said area; and 

3. That the issuance of the proposed 
order is approved or favored by over two- 
thirds of the producers who participated 
in a referendum conducted by the Sec¬ 
retary and who, during the month of 
April 1939, said month having been de¬ 
termined by the Secretary to be a rep¬ 
resentative period, were engaged in the 
production of milk for sale in said area. 

In witness whereof, Harry L. Brown, 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed hereto in the city of Washington, 
District of Columbia, this 24th day of 
August 1939. 

[seal! Harry L. Brown, 

Acting Secretary of Agriculture . 

Approved: 

Franklin D Roosevelt 

The President of the United States. 

Dated August 26, 1939. 

IF. R. Doc. 39-3167; Filed, August 29. 1939; 
9:10 a. m.] 


Proclamation Concerning Base Period 
To Be Used in Connection With Exe¬ 
cution of Marketing Agreement and 
Issuance of Order Regulating Han¬ 
dling of Milk in Chicago, Illinois, 
Marketing Area 

Pursuant to the powers conferred 
upon the Secretary of Agriculture by the 
terms and provisions of Public Act No. 
10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
the Secretary of Agriculture hereby finds 
and proclaims that, in connection with 
the execution of a marketing agreement 
and the issuance of an order 1 regulating 
the handling of milk in the Chicago, 


i See page 3764. 
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Dlinois, marketing area, the purchasing 
power of such milk during the base pe¬ 
riod August 1909-July 1914 cannot be 
satisfactorily determined from available 
statistics of the Department of Agricul¬ 
ture, but that the purchasing power of 
such milk can be satisfactorily deter¬ 
mined from available statistics in the 
Department of Agriculture for the pe¬ 
riod August 1919-July 1929; and the 
period August 1919-July 1929 is hereby 
found and proclaimed to be the base 
period to be used in connection with 
ascertaining the purchasing power of 
milk handled in the Chicago. Illinois, 
marketing area, for the purpose of the 
execution of a marketing agreement and 
the issuance of an order regulating the 
handling of milk in that area. 

In witness whereof, the Secretary of 
Agriculture has executed this procla¬ 
mation in duplicate and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 28th day of Au¬ 
gust 1939. 

[seal] Harry L. Brown, 

Acting Secretary of Agriculture. 

|F. R. Doc. 39-3168; Filed. August 29, 1939; 

9;11 a. m.| 


Determination With Respect to Order 

Regulating Handling of Milk in 

Kansas City, Missouri, Marketing 

Area 

Whereas, the Secretary of Agriculture, 
pursuant to the powers conferred upon 
him by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, having reason 
to believe that the execution of a market¬ 
ing agreement, as amended, and the is¬ 
suance of an order, as amended, 1 both 
of which regulate the handling of milk 
in the Kansas City, Missouri, marketing 
area, would tend to effectuate the de¬ 
clared policy of the act, gave, on the 7th 
day of March 1939, notice of a public 
hearing which was held in Kansas City, 
Missouri, on the 16th and 17th days of 
March 1939 and which was reopened in 
Kansas City, Missouri, on the 22d, 23d, 
and 24th days of May 1939, and at said 
time and place all interested parties 
were afforded an opportunity to be heard 
on said proposed marketing agreement, 
as amended, and proposed order, as 
amended; and 

Whereas, after said hearing and after 
the tentative approval by the Secretary, 
on July 26, 1939, of a marketing agree¬ 
ment, as amended, handlers of more than 
fifty percent of the volume of milk cov¬ 
ered by such proposed order, as amended 
which is marketed within the Kansas 
City, Missouri, marketing area, refused 
or failed to sign such tentatively ap¬ 
proved marketing agreement, as amend¬ 
ed. relating to milk: 


1 See page 3759. 


Now, therefore, the Secretary of Agri¬ 
culture. pursuant to the powers con¬ 
ferred upon him by said act, hereby 
determines; 

1. That the refusal or failure of said 
handlers to sign said tentatively approved 
marketing agreement, as amended, tends 
to prevent the effectuation of the de¬ 
clared policy of the act; 

2. That the issuance of the proposed 
order, as amended, is the only practical 
means, pursuant to such policy, of ad¬ 
vancing the interests of producers of milk 
which is produced for sale in said area: 
and 

3. That the issuance of the proposed 
order, as amended, is approved or 
favored by over two-thirds of the 
producers who, during the month of 
February 1939, said month having been 
determined by the Secretary to be a 
representative period, were engaged in 
the production of milk for sale in said 
area. 

In witness whereof Harry L. Brown. 
Acting Secretary of Agriculture of the 
United States, has executed this deter¬ 
mination in duplicate and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed hereto in the city of Washington, 
District of Columbia, this 26th day of 
August 1939. 

[seal! Harry L. Brown, 

Acting Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt 

The President of the United States. 
Dated, August 26, 1939. 

[F. R. Doc. 39-3170; Filed August 29. 1939; 
9:14 a. m. J 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
17th day of August, A. D. 1939, 
Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson! 
Charles H. March, Ewin L. Davis 
William A. Ayres. 

[Docket No. 3744J 

In the Matter of John B. Canepa Com¬ 
pany, a Corporation 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

TTiis matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C-A.. Sec¬ 
tion 41), 

It is ordered. That Randolph Preston, 
an examiner of this Commission, be and 
he hereby is designated and appointed 
to take testimony and receive evidence 
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in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Wednesday, September 20, 1939. at one 
o'clock in the afternoon, of that day 
(central standard time) in Room 1123, 
New Post Office Building, 433 West Van 
Buren Street, Chicago, Illinois. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 
tsEALl Otis B. Johnson, 

Secretary. 

[F. R. Doc. 39-3166; Filed. August 28. 1939; 

3:46 p. m.J 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

[Ex Parte 127J 

Status of Public Stockyard Companies 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 4th day of 
August. A. D. 1939. 

It appearing. That the Commission on 
July 11, 1938,* entered upon an investi¬ 
gation concerning the status of public 
stockyard companies, in respect to the 
transportation services performed at the 
stockyards of said companies, in connec¬ 
tion with the loading and unloading of 
carload shipments of livestock trans¬ 
ported by railroad in interstate commerce 
to and from the public yards of said 
stockyard companies; and relations be¬ 
tween said stockyard companies and 
common carriers by railroad, and be¬ 
tween said stockyard companies and per¬ 
sons or corporations receiving at or ship¬ 
ping from said public stockyards, live¬ 
stock transported by railroad in inter¬ 
state commerce to and from said stock- 
yards: 

It further appearing, That in order to 
effectuate the intent and purpose of the 
investigation, it is desirable and neces¬ 
sary to embrace within the scope of the 
investigation additional public stockyard 
companies; 

It is ordered. That the commission, up¬ 
on its own motion, enter upon an investi¬ 
gation into and concerning the status of 
public stockyard companies hereinafter 
named as common carriers by railroad 
subject to the Interstate Commerce Act, 
in respect to the transportation services 
performed at said stockyards in connec¬ 
tion with the unloading and loading of 
carload shipments of livestock trans¬ 
ported by railroad in interstate com¬ 
merce to and from the public yards of 
said stockyard companies, said investi¬ 
gation to include a full inquiry into_ 


1 3 FR. 2209 DI. 
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1 . The relation, direct or indirect, be¬ 
tween any of said stockyard companies or 
their officials and (a) common carriers 
by railroad, and (b) any person, firm or 
corporation receiving at or shipping 
from said stockyards livestock trans¬ 
ported by railroad in interstate com¬ 
merce to and from said stockyards. 

2. The management or operation of 
said stockyard companies by common 
carriers by railroad, or by officials, em¬ 
ployees or subsidiary or affiliated com¬ 
panies of common carriers by railroad, 
and the management or operation of 
common carriers by railroad by said 
stockyard companies, or by officials, em¬ 
ployees, or subsidiary or affiliated com¬ 
panies of said stockyard companies. 

3. Operating practices in connection 
with the transportation services per 
formed by said stockyard companies. 

4. Whether said stockyard companies 
are common carriers by railroad subject 
to the provisions of the Interstate Com¬ 
merce Act in respect of the transporta¬ 
tion services performed by them, or are 
violating any provisions of the Inter¬ 
state Commerce Act. 

It is further ordered, That this order 
be served upon the following stockyard 
companies which operate public stock- 
yards at the points named: 

Jersey City Stock Yards Company, 
Jersey City, N. J. 

Newark Stock Yards, Kearny (New¬ 
ark) , N. J. 

New England Stock Yards, Somerville, 
Mass. 

All Class I common carriers by railroad 
in the United States subject to the In¬ 
terstate Commerce Act. 

And it is further ordered. That this] 
proceeding be assigned for further hear¬ 
ing at such times and places as the 
Commission may hereafter direct. 

By the Commission, 

[seal! W. P. Bartel, 

Secretary. 

\F. R. Doc. 39-3163; Piled, August 28, 1939; 
2:28 p. m-1 


said application after appropriate public 
notice; 1 requests for specific findings of 
fact and briefs having been waived by 
the parties; the record having been duly 
considered by the Commission, and the 
Commission having made appropriate 
findings of fact; 

It is ordered. That the Monongahela 
West Penn Public Service Company be, 
and it hereby is, exempted from those 
provisions of the Public Utility Holding 
Company Act of 1935 which would re¬ 
quire it to register under said Act be¬ 
cause of its directly or indirectly own¬ 
ing, controlling or holding with power to 
vote 10 per cent or more of the outstand¬ 
ing voting securities of The Marietta 
Electric Company, The State Line Gas 
Company. The West Maryland Power 
Company, and Monterey Utilities Corpo¬ 
ration. 

By the Commission. 


[seal] Francis P. Brassor, 

Secretary . 


the first available net income after De¬ 
cember 31, 1938; and 

(2) That the applicant shall at the 
time such dividend is paid notify the 
holders of the Cumulative Preferred 
Stock. $7.00 Series, and the holders of 
the Cumulative Preferred Stock, $6.00 
Series, that the dividend payment is 
made subject to the above conditions; 
and 

(3) That the applicant within ten 
days after the payment of the dividend, 
file with the Commission a certificate of 
notification showing that such dividend 
was declared and paid in accordance 
with the terms and conditions and for 
the purposes represented by said appli¬ 
cation. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary , 

fP R Doc. 39-3174; Piled, August 29. 1939; 
10:54 a. m.l 


IP R Doc. 39-3175; Piled, August 29. 1939; 
10:54 a. m-1 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of August, A. D. 1939. 

[Pile No. 31-2261 

In the Matter of Monongahela West 
Penn Public Service Company 

ORDER GRANTING EXEMPTION 

Monongahela West Penn Public Serv¬ 
ice Company having made application 
for exemption from the provisions of the 
Public Utility Holding Company Act of 
1935 pursuant to Section 3 (a) (2) 

thereof; a hearing having been held on 


United States of America—Before the ] 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 24th day of August, A. D. 1939. 

[FUe No. 61-211 

In the Matter of Securities 
Corporation General 

ORDER APPROVING APPLICATION 

Securities Corporation General, a sub¬ 
sidiary of International Utilities Corpo¬ 
ration, a registered holding company, 
having filed an application pursuant to 
Section 12 (c) of the Public Utility Hold¬ 
ing Company Act of 1935 and Rule 
U-12C-2 adopted thereunder, for ap¬ 
proval of the declaration and payment 
out of capital or unearned surplus (a) 
of a regular quarterly dividend at the 
rate of $1.75 per share on its Cumulative 
Preferred Stock, $7.00 Series, and (b) 
of a regular quarterly dividend at the 
rate of $1.50 per share on its Cumula¬ 
tive Preferred Stock, $6.00 Series; and 
Public hearings having been held upon 
said application after appropriate no¬ 
tice; 8 the Commission having considered 
the ’record in this matter and having 
made and filed its findings and opinion 
herein: 

It is ordered. That said application be 
and hereby is approved subject to the 
following conditions: 


(1) That the payment of the proposed 
dividends on the Cumulative Preferred 
Stock. $7.00 Series, and on the Cumula¬ 
tive Preferred Stock, $6.00 Series, shall 
be charged to capital surplus, and that 
the amount of such dividends so charged 
shall be restored to capital surplus from 

*4 PR. 1721 DI. 

■4 FR. 2952 DI. 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 24th day of August. A. D. 1939. 

[Pile No. 43-195] 

In the Matter of Public Service 
Company of Colorado 

ORDER ALLOWING DECLARATION TO BECOME 
EFFECTIVE REGARDING ISSUE OF BONDS, 
DEBENTURES AND COMMON STOCK BY SUB¬ 
SIDIARY OF A REGISTERED HOLDING COM¬ 
PANY 

Public Service Company of Colorado, a 
subsidiary of Cities Service Power & Light 
Company, a registered holding company, 
having filed with this Commission a 
declaration and amendments thereto 
pursuant to Section 7 of the Public Utility 
Holding Company Act of 1935 regarding 
the issuance by declarant of $40,000,000 
of First Mortgage Bonds. 3 Yi% Series, 
due 1964, $12,500,000 aggregate principal 
amount of 4% Sinking Fund Debentures 
due 1949, and $2,190,000 par value Com¬ 
mon Stock; public hearing thereon hav¬ 
ing been duly held after appropriate 
notice; * the record in this matter having 
been duly considered; and the Commis¬ 
sion having filed its findings herein; 

It is ordered, That such declaration be 
and become effective forthwith, subject, 
however, to the condition that the issue 
of the aforesaid bonds, debentures and 
common stock shall be effected in sub¬ 
stantial compliance with the terms and 
conditions set forth in, and for the pur¬ 
poses represented by, said declaration as 
amended; 

And it is further ordered. That in con¬ 
nection with the issuance of securities 
and the other transactions herein ap¬ 
proved, the following terms and condi- 


1 4 FJR. 3674 DL 
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tions are severally Imposed upon declar¬ 
ant: 

(1) That except as this Commission 
may by order or orders from time to time 
permit, so long as any of the declarant’s 
First Mortgage Bonds, 3Series due 
1964, are outstanding under the inden¬ 
ture between declarant and Guaranty 
Trust Company of New York, as Trustee, 
the declarant shall not declare or pay 
any dividends (other than dividends pay¬ 
able in shares of its common stock), or 
make any other distribution on any of 
its common stock, or purchase any shares 
of its common stock (other than with the 
proceeds of additional common stock 
financing) unless the amount expended 
by the declarant for maintenance and 
repairs, plus provision for reserves for 
renewals and replacements or deprecia¬ 
tion, during the period from the date of 
the indenture to the date of the proposed 
payment of such dividend or making of 
such distribution or purchase, plus the 
earned surplus of the declarant accumu 
lated since the date of the indenture, 
and not restricted by the terms of con 
dition number (3), remaining after pay 
ment of such dividend or the making of 
such distribution or purchase, shall equal 
the sum of fifteen per cent. (15%) of the 
gross electric operating revenues and ten 
per cent. (10%) of the gross gas and 
steam operating revenues (as said terms 
are defined in Section 8 of Article IV of 
the indenture) during such period. The 
foregoing shall also apply to any succes¬ 
sor of the declarant, except that any 
earned surplus of declarant at the date 
of such succession which may become 
frozen as capital surplus as a result of 
such succession shall be considered as 
earned surplus in determining whether 
the requirements of this condition have 
been satisfied. 

The provisions contained in the fore¬ 
going paragraph shall be subject to rev¬ 
ocation or modification by this Commis¬ 
sion at any time upon Its own motion or 
upon application of the declarant; 

(2) That no charges shall be made 
against earned surplus accumulated un¬ 
der the restrictive provisions of subdivi¬ 
sion (c) of Section 9 of Article IV of the 
debenture indenture, even after the re¬ 
tirement of the debentures and the dis¬ 
charge of said indenture, except for 
adjustments inherent in declarant’s fixed 
assets and investments in subsidiaries 
consolidated at February 28, 1939, unless 
(a) such charge has been previously au¬ 
thorized by appropriate resolution by 
declarant’s board of directors and (b) 
thirty days’ prior notice of the making 
of such charge be given to this Commis¬ 
sion. The Commission reserves juris¬ 
diction on the receipt of such notice, in 
and as part of the proceedings herein, 
after notice given within thirty days and 
opportunity for hearing, to disapprove 
any such charge on the basis of the 
record herein and any additional evi¬ 
dence that may be adduced by any 
interested party. And in the event the 
Commission has notified declarant to 


show cause why such charge shall not bo 
disapproved, the charge in question shall 
not be made until expressly authorized by 
order of this Commission; 

(3) That the balance of declarant’s 
earned surplus to be restricted under Sec¬ 
tion 9 of Article IV of the proposed in 
dentures, on the effective date of such 
indentures, shall not be less than $644,- 
133.32 after making the proposed credit 
to declarant’s property account of $469,- 
748.45 as stipulated by declarant; 

(4) That until further order by this 
Commission, all corporate and consoli¬ 
dated balance sheets hereafter made pub¬ 
lic by declarant shall contain appropriate 
reference (in a form approved by the 
Commission) to intercompany apprecia¬ 
tion charged to declarant's net assets; 

(5) That the Commission’s findings 
and opinion on this declaration shall not 
in any manner diminish the Commis¬ 
sion’s power under Section 11 (b) of the 
Public Utility Holding Company Act of 
1935. Jurisdiction is hereby reserved to 
consider, in appropriate proceedings un¬ 
der that section or otherwise, whether 
voting power is fairly or equitably dis¬ 
tributed among declarant’s security 
holders and to confer voting power upon 
the outstanding preferred stock and the 
bonds and debentures issued under this 
declaration to the extent that it may 
appear appropriate to do so. 

(6) Jurisdiction is hereby reserved with 
respect to underwriting contracts, price 
and spread, and fees and expenses. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

|P. R. Doc. 39-3176; Piled. August 29. 1939; 
10:54 a. m.j 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of August, A. D. 1939. 

[File No. 34-33J 

In the Matter op Utilities Power & 
Light Corporation 

NOTICE OF AND ORDER FOR HEARING 


A declaration pursuant to section 11 
(g) and Rule U-12E-5 of the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Commis¬ 
sion by the Protective Committee for 
Preferred Stockholders of Utilities Power 
and Light Corporation; 

It is ordered , That a hearing on such 
matter be held on September 12, 1939. at 
10:30 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW , 
Washington, D. C. On such day the 
hearing-room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall be¬ 
come effective. 


It is further ordered, That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before September 9. 
1939. 

The matter concerned herewith is in 
regard to a declaration pursuant to Sec¬ 
tion 11 (g) of the Public Utility Holding 
Company Act of 1935 and Rule U-12E-5 
with respect to the solicitation of proxies 
and other authorizations relating to the 
Plan of reorganization for Utilities 
Power & Light Corporation, dated Feb¬ 
ruary 1, 1939 and amended June 30, 
1939 and July 10, 1939, which was ap¬ 
proved on certain conditions by this 
Commission on July 26, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc, 39-3177; Filed. August 29. 1939* 
10:54 a. m.| 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of August, A. D. 1939. 

[File No. 52-9| 

In the Matter of Utilities Power & 
Light Corporation 

NOTICE OF AND ORDER FOR RECONVENING OF 
HEARING 

Atlas Corporation having filed (a) an 
application pursuant to Section 11 (f) 
of the Public Utility Holding Company 
Act of 1935 for approval of a plan of 
reorganization of Utilities Power & Light 
Corporation, a registered holding com¬ 
pany (b) an application pursuant to 
Section 11 (g) of said Act for a report on 
said plan and (c) a declaration pursuant 
to Rule U-12E-5 with respect to solicita¬ 
tion of proxies and other authorizations 
with respect to said plan; 

Such matter having been consolidated 
with certain related matters for purposes 
of hearing and a joint hearing having 
been had; 

The Commission having on July 26, 
1939 entered an order wherein inter alia 
such application by Atlas Corporation 
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pursuant to Section 11 (f) was granted 
upon certain conditions and wherein ju¬ 
risdiction was reserved with respect to 
such application pursuant to Section 11 
(g) and such declaration pursuant to 
Rule U-12E-5; 

It appearing that further hearing 
should be had with respect to such appli¬ 
cation pursuant to Section 11 (g) and 
such declaration pursuant to Rule U- 
12E—5* 

It is ordered, That the before-men 
tioned hearing be reconvened, but only 
with respect to the proceeding having 
file number 52-9. for the purpose of re¬ 
ceiving additional evidence with respect 
to such application pursuant to Section 
11 (g) and such declaration pursuant to 
Rule U-12E—5; 

It is further ordered . That such recon¬ 
vened hearing be held on September 12, 
1939 at 10:15 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW.. 
Washington, D. C. On such day the 
hearing-room clerk in Room 1102 will 
advise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall be¬ 
come effective. _. _ 

It is further ordered , That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to continue or postpone 
said hearing from time to time or to a 
date thereafter to be fixed by such pre 
siding officer. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any per¬ 
son desiring to be heard or to be ad¬ 
mitted as a party to such proceeding shall 
file a notice to that effect with the Com¬ 
mission on or before September 9, 1939. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary 

IP R. Doc. 39-3178; Filed, August 29, 1939; 

10:55 a. m.\ 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C 
on the 29th day of August, A. D. 1939 
[File No. 31-360] 

In the Matter of American & Foreign 
Power Company Inc. 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to sections 
3 (a) (5) and 3 (b) of the Public Utility 
Holding Company Act of 1935, having 


been duly filed with this Commission by 
the above-named party; 

It is ordered , That a hearing on such 
matter be held on September 27. 1939, at 
10:00 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash 
Ington, D. C. On such day the hearing 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearings 
in such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commission 
on or before September 21, 1939. 

The matter concerned herewith is in 
regard to the requested exemption pur¬ 
suant to Section 3 (a) (5) of said Act 
of American & Foreign Power Company 
Incorporated (over 10% of whose out¬ 
standing voting securities are owned by 
Electric Bond and Share Company, a 
registered holding company) on its own 
behalf and on behalf of every one of its 
subsidiary companies which is a holding 
company, as defined in Section 2 (a) (7) 
of said Act, as holding companies, from 
any and all provisions of said Act and 
from all the several obligations, duties, 
liabilities and disabilities imposed upon 
them thereby and further exempting 
each and every one of the subsidiary 
companies, as such, of American & For¬ 
eign Power Company Incorporated and 
of each and every one of its subsidiary 
holding companies from any and all pro¬ 
visions of said Act and from all the 
several obligations, duties, liabilities and 
disabilities imposed upon them thereby; 
and with regard to the requested exemp¬ 
tion pursuant to Section 3 (b) of the 
Act of American & Foreign Power Com¬ 
pany Incorporated on its own behalf and 
behalf of every one of its subsidiary com¬ 
panies from any and all provisions of 
said Act which may be applicable to 
them, or any of them, as subsidiary 
companies of Electric Bond and Share 
Company and from all the several obli¬ 
gations. duties, liabilities and disabilities 
thereby imposed upon them as such sub 
sidiary companies. 

The application states that American 
& Foreign Power Company Incorporated, 


a Maine corporation, owns and controls, 
either directly or through the medium 
of subsidiary holding companies, the se¬ 
curities of public-utility companies op¬ 
erating in thirteen foreign countries, viz., 
Argentina, Brazil, Chile. China, Colum¬ 
bia, Costa Rica, Cuba, Ecuador, Guate¬ 
mala. India, Mexico, Panama and Vene¬ 
zuela. It is further stated that neither 
the applicant nor any of its subsidiary 
companies owns or operates any prop¬ 
erties located in the United States used 
for the generation, transmission or dis¬ 
tribution of electrical energy for sale or 
for the production, transportation or dis¬ 
tribution of natural or manufactured 
gas; nor does applicant or any of its 
subsidiary companies own or operate any 
properties of any kind which are physi¬ 
cally inter-connected with properties in 
the United States. 

By the Commission. 


[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 39-3179; Filed. August 29. 1939; 
10:55 a.m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C. t 
on the 29th day of August, A. D. 1939. 

I File No. 44—42J 

In the Matter of Peoples Light and 
Power Company 

notice of and order for hearing 

An application pursuant to section 
12 (c) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter be held on September 15, 1939, 
at 10 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
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person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before September 10, 
1939. 

The matter concerned herewith is in 
regard to the acquisition and retirement 
of such of the applicant's Collateral Lien 
Bonds, Series A, due 1961, as it may 
purchase on tender and, to the extent 
necessary, in the open market, with 
$410,000. The application states that 
the applicant proposes to advertise for 
tenders of said bonds pursuant to the 
requirements of its trust indenture and 
itself to tender all or part of the 
$215,000 principal amount of the bonds 
now held in its treasury, and that, in¬ 
cluding said treasury holdings, there are 
presently outstanding $3,907,500 princi¬ 
pal amount of said bonds. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

(P. R. Doc. 39-3180; Filed, August 29, 1939; 

10:55 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of August, A. D. 1939. 

I Pile No. 32-1661 

In the Matter op Metropolitan Edison 
Company and Northern Pennsylvania 
Power Company 

NOTICE OF AND ORDER FOR HEARING 

Supplemental applications under Rules 
U-10A-1 and U-12F-1 pursuant to sec- 

No. 167-3 


tions 10 (a) and 12 (f), respectively, of 
the Public Utility Holding Company Act 
of 1935, having been duly filed with this 
Commission by the above-named parties; 

It is ordered , That a hearing on such 
matter be held on September 2, 1939, at 
9:30 o’clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue NW„ Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in room 1102 will advise as to 
the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered. That William 
W. Swift or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so desig¬ 
nated to preside at any such hearing 
is hereby authorized to exercise all pow¬ 
ers granted to the Commission under 
section 18 <c) of said Act and to a trial 
examiner under the Commission's Rules 
of Practice to continue or postpone said 
hearing from time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commis¬ 
sion on or before the day of hearing. 

The matter concerned herewith is in 
regard to the transfer by Northern Penn¬ 
sylvania Power Company to Metropolitan 
Edison Company of the following securi¬ 
ties: 

The Mohawk Valley Company (now 
NY PA NJ Utilities Company) 6% de¬ 


bentures of 2031 in the principal amount 
of $53,300; 

The Mohawk Valley Company 6% Con¬ 
solidated Refunding Bonds of 1981 in 
the principal amount of $406,100; 

The Waverly Electric Light. Heat & 
Power Company, 600 shares of common 
stock, having book value of $100,000; 

J. P. Ward Foundry Company, 10 
shares of 6% Cumulative Preferred Stock, 
having par value of $50 per share; 

The Utility Management Corporation, 
1840 shares of common stock; 

being part of a plan of merger whereby 
Northern Pennsylvania Power Company 
will transfer all its property and fran¬ 
chises to Metropolitan Edison Company— 
the transferee to assume all the liabili¬ 
ties of the transferor and to credit to 
its capital surplus account or to its com¬ 
mon stock account the difference be¬ 
tween all assets acquired and all liabili¬ 
ties assumed, less revaluations and write¬ 
ups. 

Both Northern Pennsylvania Power 
Company and Metropolitan Edison Com¬ 
pany are public utility companies and 
wholly owned subsidiaries of NY PA NJ 
Utilities Company, a registered holding 
company in the associated Gas and Elec¬ 
tric Company system. 

The plan of merger has heretofore been 
approved by the Pennsylvania Public 
Utility Commission and by the Federal 
Power Commission as to matters within 
their respective jurisdictions; and this 
Commission is asked, in the instant pro¬ 
ceedings, to approve all phases of the 
plan of merger over which it has juris¬ 
diction. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IP. R. Doc. 39-3181; Piled. August 29, 1939; 

11:49 a. ra.J 



















